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During a meeting held on Hay 2, 19B0, the House 
Subcommittee on Elementary, Secondary, and Vocational Education 
focused on the administration of the Indian Education Act, Title IV 
of Ptblic Law 92-31B^ Title IV of Public Law 92-31B and Title XI of 
Public Law 9 5-56 T (legislation administered within the Department of 
Health, Education, and Welfare) were entered in the record. Dr* 
Hilliam I, Smith, Commissioner of Education, submitted his testimony 
for the record, and then he and his colleagues answered the 
Committee's questions concerning: (H changes in the application 
process for grant awards: (2) ptoblems and delays encountered in 
finalizing Part A application packages; (3) problems caused by 
' applicants returning incomplete or deficient applications; delays 
attributed to the program regulation publication schedule: (5> 
technical and quality reviews of grant applications; (6) screening 
^^istudents for Part A entitlement program eligibility; (7) 
misunderstanding in the Indian coramunity concerning changes in the 
506 form: (8) time schedules for sending award letters and issuing 
program funds to grantees: and (9) the position of the Office of 
Indian Education within the newly formed Department of Education* 
Pertinent letters and supplemental material were also entered in the 
record. (CM) 
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INDIAN EDUCATION ACT, TITLE IV, PUBLIC 

LAW 92-318 



FRIDAY, MAY 2, 1980 

House of Representatives, 
Subcommittee on Elementarv, Secondary, 

AND V ocational Education, 
Committee on Education and Labor, 

Washington, D.C. 
The subcommittee met, pursuant to notice, at 9:30 a.m., in room 
2261, Raybum House Office Building, Hon. Dale E. Kildee presid- 
mg. ^ 

Members present: Representatives Kildee and Erdahl. 

Staff present: Alan R. Lovesee, counsel; Jeff McFau-land, research 
assistant; Scherri Tucker, assistant clerk; and Jennifer Vance, mi- 
nority legislative associate. 

Mr. Ki T . DKK . The subcommittee will be in order. 

This hearing of the Elementary, Secondary, and Vocational Edu- 
^lon Subcommittee will focus on the administration of the Indian 
Education Act, title IV of the Education Amendments of 1972 
Public Law 92-381. 

This is the eighth hearing which I have chaired since Chairman 
Perkins asked me to spearhead the subcommittee's efforts in 
Indian education. 

[Title IV of Public Law 92-318 and title XI of Public J^w 95-561 
follows:] 

(1) 
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PART I— .LEGTSLATIOW ADMINISTERED WITHIN THE 
DEPARTMENT OP HEALTH, EDUCATION, AND WEL- 
FARE 

INDIAN EDUCATION ACT ( JTJNE 23, 1972) PUBULC 92^ 
318, TITLE IV AS AiEENDED THROUGH PUBLIC LAW 
93r-380 

TrruQ 1V» Ikdiax Education 

8SOBT TXTUS 

Sbc 401. This title may be cited as the ^^Indioa Education Act." 
£:imcted Jane 23» s«a 401« 86 ata^ 

Pakt a — Revision ov Lucpaoted Areas Pbooham as it Rkiates to 

Ini>ian Cttttj>hrn 

am^endiebnts to 7dbuo raw 874, biobtr-stbst gokgb£83 

Sec. 411. (a) The Act of September 30, 1950 (Public Law 874* 
Eighty-fiist. Congress), is amended by redesignating title HI as title 
I V as sections 401 through 403, respectively, and by adding after title 
II the following new title : 

^TnxE TTT — [FjOTakgiai* Absistance to XiOcax. Et>ucATio>rAL Agencies 

JPOa TBCE EdTTCATION* of XimiAN CSXCJDREN 

*'fisoRr TxrtiB 

^'Sec. 301. This title may be cited as the 'Indiaa Elementary and 
Secondary School Assistance Act.' 

Bnacted Jcme 23, 1972; P«Xa. 92-3JL8, sec 411, S6 Stat. SS4. 

'^DECLARATION" OF F0U07 

^Sec. 302. (a) In recognition of the special educational neeccS of In- 
dian students in the Umted States, Confess hereby declares it to be 
the policy of the United States to provide financial assistance to local 
educational agencies to develop and carry out elementary and second- 
ary school programs specially designed to n>.eet these special educa- 
tional needs. 

^(b) The Commissioner shall, in order to effectuate the policy set 
forth in subsection (a) , carry out a proOTam of making grants to local 
educational agencies which are entitled to payments imder t!iis title 
and which have submitted, and had approvedf, applications therefor, 
in accordance with the provisions of this title. 

(20 U.S.C. 241aa) Snacted June 23, 1972» 92-318^ sec. 411, S6 Stat. 334. 
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*'ailAXTS TO LOCAL EDUCATIONAL AGEXCIKS 

*^Sec. S03, (a) (1) For tlie i^urposc of computing the amount to which 
a local educational a^ancy is entitled under this title for any fiscal 
year ending prior to July 1, 1978, the Commissioner shall determine 
the number of Indian children who were enrolled in tlie schools of a 
local educational agency, and for whom such agency provided free 
public education, during such fiscal year. 

" (2) (AS) The amount of the ^rant to which a local educational 
agency is entitled under this title for any fiscal year shall be an amount 
equal "to (i) the average per pupil expenditure for such agency (as 
determined under subparagraph (C)) multiplied by (ii) tlio sum of 
theniunber of children determined under para^-aph (1). 

*'(B) A local educational agency shall not Jbc entitled to rccoivo a 
gi^ant \inder this title for any fiscal year unless the number of children 
under this subsection, with respect to sucli agency, is at least ten or con- 
stitutes at least 50 per centtim of its total enrollment. The requirements 
of this subpara«ji*aph shall not apply to any such agencies serving 
Indian children in Alaska, California, and Oklahojna or located on, or 
dn proximity to, an Indian reservation. 

, (C) For the purposes of this subsection, the average per pupil cx- 
^enditui-e for a local educational agency shall be the aggregate current 
oxi)onditiires, during the second fiscal year preceding the fiscal year 
for which the computation is made, of all of the local educational 
agencies in the State in which such agency is located, plus any direct 
current expenditures by such State for the operation of such agencies 
(without regard to the sources of funds from which either of such ex- 
penditures are made^, divided by the aggregate number of children 
who were in average daily enrollment for whom such agencies provided 
free x^ublic education during such preceding fiscal year. 

"(b) In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this title, there is hereby 
authorized to be appropriated for any fiscal year an amount not in 
excess of 10 per centum of the amount appropirated for payments on 
the basis of entitlements computed under subsection (a) for that fiscal 
year, for the purpose of enabling the Commissioner to provide financial 
assistance to schools on or near reservations which are not local educa- 
tional agencies or have not been local educational agencies for more 
than three years, in accordance with the appropriate provisions of this 
title, 

(20 U,S.C. 241bb) Enacted June 23, 1072, P.U 02-318, roc. 411, 80 Stat. 333: 
4iincndcd August 21, 1974, P.Lr. 03-3S0, sec. C31 (b) , 88 Stat. 585. 

"uses of XTSDEllAli ITJXDS 

*'Sec, 304. Grants under this title may bo used, in accordance with 
applications approved under section 305, for — 

"(1) planning for and taking other stops leading to the devel- 
opmcnt of programs specifically designed to meet the special edu- 
cational needs of Indian children, including pilot projects 
designed to tes^i. the oiTectiveness of plans so developed ; and 

"(2) the establishment, maintenance, and operation of pro- 
grams, including, in accordance with special regulations of the 
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. Commissioner, minor remitdeling^ of classroom or other space used 
for such programs and acquisition of nocessarv equipmontpspe-- 
cially designed to meet tho special educational needs of Indian 
children. 

(20 U.S.C. 241CC) Enacted June 23. 1972, P.I/. 02-^18. sec. 411, 80 StaL 335, 330. 
**APFUCCATI0NS rOR QUAITTS; COin)lTIONS FOU APPItOVAX« 

*^Seo. 305. (a) A grant imder this title, except as provided in section 
303(b), may bo made only to a local educational agency or agencies, 
and only upon application to the Commissioner at such time or times, 
ill such manner, and containing or accompanied by sucli information 
as the Commissioner deems necessary. Such apx^lication shall — 

" (1) provide that the activities and senriccs for which assistance 
under tliis title is sought will be administei^ed by pr under the 
sunervision of the applicant ; 

^(2) set forth a program for carrying out the purposes of sec- 
tion 304, andjniojddoJtoxvsuch methods of administration as are 
necessary for tJio proper and eilicient operation of the program ; 

"(3) in the case ol: an apj^lication for payments for pmnning, 
provide that (A) the plannmg was or will be directly related to 
programs or projects to bo carried out under this title and has 
i-esiiJted, or is reasonably likely to result, in a progrram or project 
which will bo carried out under this title, and (B) tlio planning 
funds arc needed because of the innovative nature of the pro- 
gram or jDroject or because the local educational agency lacks the 
i^csourccs necessary to plan adequately for programs and projects 
: to be carried out under this title ; 

(4) provide that eflfcctive procedures, including provisions for 
appropriate objective measurement of educational achievement 
will bo adopted for evaluating at least annually tlio effectiveness 
of the programs and projects in meeting tlie special educational 
needs of Indian students ; 

"(6) set forth policies and procedures which assuro that Fed- 
eral funds made available under tliis title for any fiscal year will 
bo so used as to supplement and, to the extent practical, increase 
the level of funds that would, in the absence of such Federal funds, 
be made available by the applicant for the education of Indian 
children and in no case supplant such funds ; 

^'(G) provide for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbureement of, and 
accounting for, Federal funds paid to the applicant under this 
title; and 

" (7) provide for making an annual report and such other re- 
ports, in such form and containing such information, as the Com- 
missioner may reasonably rc<]uir6 to carry out his function j under 
this title and to detcrimno the extent to wliicli funds provided 
under this title hnve been effective in impro\ang the educational 
opportunities of Indian students in the area served, and for keep- 
ing such recox-d and for affording such access tliercto as tlie Com* 
missiouer may find necessary to assure the cox-rcctness and verifica- 
tion of sucli reports. 
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"(b) An api>Iication by a local educational agency or agencies for a 
grant imder this title may be approved only if it is consistent with the 
applicable provisions of this title and— 

"JlJ meets tlic requirements set foi-th in subsection (a) ; 
, "(2) provides that the program or proiect for which applica- 
tion is made — ' 

"(A) will utilTa;^ the best available talents and resources 
(inGludinfi x>ersons from the Indian oommimity) arsd will 
substantially increase the educational opportunities o: Xndian 
• children in the area to be served by the applicant ; and 
"(B) has been developed — 

(i) in open consultation with parents of Indian chil- 
dreni tea<^ers, an^d, where applicable, secondary school 
students, including public hearmgs ot which su<^ x><^rsons 
have had a full opportimity to understand tlie pi*ogram 
for which assistance is being sought and to offer rocom- 
mendutiozis thereon, and 

"(ii) withtheparticipationanda.pprovalof aconmit- 
tee composed of, and selected by, parents of children par^ 
tidpating in the program for which assistance is sought, 
teachere, and, where applicable, secondary school stu- 
dents of which at least half the members shall be such 
parents: 

"(Cy sets forth such policies and procedures as will insure 
that the program for which assistance is sought will bo op- 
erated and evaluated, in consultation with, and the involve- 
ment of, parents of the children and representatives of the 
area to be served, including the committee established for the 
purposes of clause (2) (B) (ii^ . 
** (c) Amendments of applications shall, except as the Commissioner 
may otherwise provide by or pursuant to regulations, be subject to 
approval in the same manner as original applications. 

(20 XJ.S.C. aildd) BInacted Jnne 23, 1072, P.l* 82-318^ sec. 411, 80 Stat 839, 837. 

**PATMENTS 

"Sjso. 806, (a) The Commissioner shall, subject to the provisions of 
section 807, from timo to time pay to each local educational agency 
whi<ai has had an application approved imder section 305, an omoimt 
equal to the amount expended by such agency in carrying out activities 
under such application. 

"(b) (1) ^o payments shall be made under this title for any fisccX 
year to an;sr local educational agency in a State which has taken iiito 
consideration payments under tfiis title iii determining the eligibility 
of such lociU oduwitional ogency in that Stat© for State aid, or the 
amount of that aid, with respect to the free public education of <diil- 
dren dunng that year or the preceding Bscol year. 
. ** (2) No payments shall be made under this title to any local educa- 
tional agency for any fiscal year unless, the State educational agency 
nnos that the combmed fiscal effort (as determined in accordance with 
regulations of the Commissioner) of that agency and the State with 
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respect to tho provisions of f rco public education by that agency for 
the preceding fiscal year was not less than such combined fiscal effort 
for that purpose for tho second preceding fiscal year. 

(20 U.S.G. 241ee) Enacted June 23, 1072, P.L. 92-^18. sec, 141, SO Stat. 337, 
**AI>JTTST3JCKNa'S WHERE NISCKSSrrATKD BY APPHOVRIATIOXS 

"Sec. 307. (a) If the svims appropriated for any fiscal year for mak- 
ing payments \mder this title aro not sufficient to pay in full tho total 
amounts whicli nil local educational agencies aro eligible to receive 
under this title for that fiscal year, tlie maximum amounts ^-liich all 
such ttgoncics are eligible to receive under tliis title for such fiscal y- Ar 
shall bo mtably reduced. In ease udditional funds become available 
for making such payments for any fiscal year, during %vliich tho first 
sentence of this subsection is applicable, such reduced amounts shall 
bo increased on tho samo basis as they were reduced* 

" (b^ In tho case of any fiscal year in which the maximum amounts 
for which local educational agencies aro eligible h-avc been reduced 
under tl?o first sentence of subsection (a), and in which udditional 
funds ha/o not been made available to pay in full tho total of such 
mnadmum amoimts under the second sentenco of such subsection^ tho 
Commissioner shall fix datee prior tc- whi<^ each local educational 
agency shall report to him on the amoimt of funds available to it, 
under the terms of section 306 (a) and subsection (a) of tliis section, 
which it estimates, in accordance with regulations of tho Commis- 
sioner, that it will expend under approved applications* The amotmts 
so available to any local educational agency, or any amount which 
would be available to any other local education agency if it were to 
submit on npprovable application tliorefor, which tho Commissioner 
dctermLnci? "«ill not be used for th^ period of its availability, shall be 
available for allocation to those local educational agencies, in the man- 
ner |>rovided in the second sentence of subsection (a) , which tlie Com* 
missioner determines will need additional funds to carry out approved 
applications, except that no local educational agency snail receive an 
amount tmder this sentence wliich, when added to the amoxmt avail- 
able to it under subsection (a) , exceeds its entitlement under section 
303". 

(20 U,S*G. 241ir) Enacted June 23, 1072, P.I^ 02-^18, sec. 141, 80 Stat* 33T. 
338. 

Sec. 411(b). 

* • • ♦ # ♦ m 

(Koto, — Sec. 411(b) was an amendment to Title I of the £31ementary and 
Secondary Education Act of 1£)€5, as amended). 

4> * ^ ^ m # 1^ 
Sec411(c)(l)^ 

* * * ♦ # 9 # 

(Note, — Sec, 411(c) (1) was an amendment to Title I of Public Iaw 674, Slat 
Congreas, as amended). 

Sec. 411^ (c) (2) (A) The Commissioner shall exercise his authority 
under section 426 of the General Education Provisions Act, to encour- 
age local p':irental participation with respect to financial assistance 
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iijider titlo I of Public Law S74, 81st Congrcss, based upon children 
wlio reside on, or reside with a parent employed on, Indinn lands,* 
(B) For tlxe purposes of this imragraph, the term ''Inditin lands" 
means that property included within the definition of Federal prop- 
erty under clause (A) of section 403(1) of Public Law 874^ 81st 
Congress. 

Enacted June 23, 1972, P.Lr* 02-318, S6 Stat. 337. 

Part B — Special Phooraius and Projects To larrnovii: EoucAaTON-Aii 
OppoirraxiTiES por I:vdian Cixxldrex 

AMENDMENT TO 1TTLE VIII OF THE ELEaXENTART AND SECONDARY 

EDUCATION ACT OF 1905 

Sec 421. (a) Title VIII of the Elementary and Sccondury Educa- 
tion Act of 1965 is amended by addinpr to the end tJiereof the following 
new section: 

"l^traOVEMENT OF EDTJCATIONAI* OPrORTUNlTIES rOR INDIAN CIIIXJ5REN 

"Shc. 810. (a) The Commissioner shall cany out a program of mak- 
ing grants for the improvement of educational opporttmities for Indian 
children — 

"(1) to support planning^ pilot, and demonstration projects, 
in accordance with subsection (b), which arc designed to test and 
demonstrate the effectiveness of programs for improving educa- 
tional opportunities for Indian children; 

"(2) to assist in the establishment and operation of programs, 
in accordance with subsection (c) , which are designed to stimulate 
(A) tlio provisions of educational services not available to Indian 
children in sufficient quantity or quttlity, and (B) the dcvolop- 
jnent and establislimcut of exemplary educational programs to 
servo as models fov regular school programs in wliich Inditin 
cliildrcn are educated ; 

"(3) to assist in the establishment and operation of preservico 
and inscrvice training pro^cums, in accordance with subsection 
(d)^ for persons serving Indian children as educational personnel 5 
ana 

"(4) to encourage tho dissemination of information and ma- 
terials^ relating to, and^ the evaluation of the effectiveness of, 
education proOTams whicli may offer educational opportunities 
to Indian childron. 
"In the case of activities of the type described in clause (3) preference 
shall bo ivcn to the trainin|j of Indians. 

"(b) Tho Commissioner is authorized to make grants to State and 
local educational agencies, federally supported elementary and sec- 
ondary schools for Indian childron and to Indian tribes, organizations, 
and institutions to support planning^ pilot, and demonstration projects 
which are designed to plan for, and test and demonstrate the effective- 
ness of , programs for improving educational opportunities for Indian 
children, including — • 

Act as^e^ll?' ^^^^ ^07 (a) redesignated sec, 425 of the General Education Provialona 
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"(1) innovative progx-ams related to tlio educational needs of 
educationally deprived children ; ' • ■ • 

*'(2> bilin^tal and biculttiral education programs and projects; 

" (3)^ special health, and nutrition soi-vices, and other related 
activities, which meet the special health, social, and psychological 
pi*oblfcms of Indian children ; and 

"(4) coordinating the operation of other federally asustcd 
programs whidi may bo used to assist in meeting the needs of 
such children. 

"(c) Tlie Commissioner is also antliorized to make grants to State 
. niul local cdu<»%tional agencies arid to ti-ibal and other Indian com- 
mnnity organizations to assist and stimulate them in dovelopin**- and 
t\stablishing cduca4;ional services and programs specifically designed 
to improve educational opportimities for JGidian children. Grants may 
bo used — 

"(1} to provide educational services now available to such oliil- 
urcn in suiHcient quantity or quality, including — 

remedial and compensatory instruction, school health, 
physjcal education, psycliological. and other services designed 
• to assist and encourage Indian childi-cn to enter, remain in, or 
rcentex' elementary or sccondaiy school ; 

^^"^P^^ieiisiv'o academic and vocational instruction ; 
(C) ii^tructional materials (such as library books, text- 
boolcs, and other printed or published or audiovisual mate- 
rials) and equipment J 

"(J3) comprehensive guidance, counseling, ond testinxr 
services; ^ ^ 

" (E) special education programs for handicapped : 
" I P ) pi-eschool progi'ams ; 

"(G) bilingual and bicultural education programs; and 
*(H) other services which meet the purposes of this sub- 
section; and • 
. "(2) .for the establishment and operation of exemplary and 
innovative educational programs and centers, involving new 
educational approaches, methods, and teclmiques designed to 
enrich programs of elementary and secondary education for 
Indian children. 

« (d) The Commissioner is also authorized to make grants to iristi- 
l utions of higher education and to State and local educational agencies, 
in combination with institutions of higher education, for carryin«- out 
programs and projects — ** 

"(1) to prepare persona to servo Indian cliildren as teachers, 
t^her aides, social workers, and ancillary educational personnel ; 

, " (?) improve the qualifications of such persons who are serv- 
, _ ^"S Indian children in su<^ capacities. 

Grants for the purposes of this subsection may be used for the 
cstaDiisnmcnt of fellowship programs leading to an advanced decree, 
for institutes and, as part of a continuing program, for seminars, 
symposia, worlrahops, and conferences. In carrying out the programs 
I S subsection, preference shall be given to tlie trSning 
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^^(e) The^ Commissioner is also authorised to make grants to and 
contracts with, public agencies, and institutions and &dian tribes, 
institutions, and organizations for*^ 

"(1) the diissemination of information concerning education 
programs, services, and i-esourccs available to Indian children, 
including evaluations thereof; and 

"(2) the evaluation of tlie effectiveness of federally assisted 
■programs in \vhich Indian children may participate in achieving 
the purposes of sucli programs with respect to such children*^ 
"(f) Applications for a grant under this section shall bo submitted 
at such time^ in siich manner, and shall contain such information, 
and sliall be consistent with such criteria, as nitw be established as 
requirements in regulations promulgated by the Commissioner. Suc]x 
applications shall — 

set forth a statement describing the activities for which 
assistance is sought ; 

(2) in the case of an aj>pl]cation for the purposes of subsection 
(c) , subject to such criteria as the Commissioner shall prescribe, 
provide for <he use of funds uvoilable under this section, and for 
the coordination of other resources available to the applicant, in 
order to insure that, within thid scope of the purpose of the proj- 
ect, there wDl be a comprehensive program to achieve the pur- 
poee of this section ; 

(3) in the case of an application for the purposes of subsection 
(c),^inake adequate provi^ons for the training of the personnel 
participating in the project ; and 

^' (4). provide for an evaluation of 4he eSeotiyeness of the project 
in achieving its purposes and those of this section* 
*^The Commissioner ehall not approve an application for a jjrant under 
subsection (b) or (c) unless he is satisfied that euch application, and 
any documents suDmitted with respect thereto, show uiat there has 
been arl liquate participation by the parents of the children to be served 
and tribai communities in the planning and development of the proj- 
ect, and that there will be sucn a participation in the operation and 
evaluation of the project. Xhe Commissioner shall not approve an ap- 
plication for a grant under subsection (b) , (c) , or (d) unless he is sat- 
isfied that such an application, to the extent consistent with the num- 
ber of eligible children in the area to be served T^ho are enrolled in 
private nonprofit elementary and secondary schools whose needs are 
of the type which the program as intended to meet^ makes provision 
for "tiie participation of such children on an equitable basis. In ap- 
proving applications under this section, the Commissioner shall ^ve 
Ijriority to apjplications from Ijddian educational agencies, organiza- 
tions, and institutions. 

'^(s) ^OT the purpose of making grants under this section there are 
hereby authorized to be appropriated $25,000,000 for the fiscal year 
ending JTune 30, 1078, and $35,000,000 for each of the succeeding fiscal 
years ending prior to July 1, 1078." 

(20 T7.S*0. 887(c) Snacted Jane 23, 1972. T.Jm 02-^18, Bee. 421(a) ; 60 Stat S39« 
341; amended Aturust 21. 1074« T.Tj. 93-380» sec 631xa), 88 Stat. 685; amended 
AtiOTBt 21, 1974, 93-380. sec. 632 (a ) . 88 Stat. 586. 
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Sea 4^1 (b) (1) . 

(Note. — Sec 421(b) (1) Qmen«edL Titles II and lU of the Blemcntary ttnd 
Secondary ISduqatioa Act of 1&05. as amendcU, aud Section 012 (a) (1) of Pub- 
lic Xaw 91-230) . V #v / 

« ♦ ♦ ■ . ♦ ♦ ♦ * 

Sbo» 4ai (b) (2) . For tbo purposes of titles II and HI of the Elemen- 
tary and Sccondiary ISducation Act of 10G5 and part B of title VI of 
Public Law 91-230j, the Secretary of the Interior shall have tlie same 
duties and responsibilities with respect to funds paid to him under 
such titles, as ho would have if the Department of the Interior were a 
State educational agency having responsibility for the administration 
of a State plan under pucli titles. 

ISnacted June 23, 1072, P.L. 02-318^ 80 Stat. 341. 

SPECIAn EDTTCATTONAI^ TRAINING PltOORAlXS rOH 
TKAQBDERS OF X^DXAK CUIXDHBN 

Sbo. 422. (a) The Commissionor is authorized to moke grants to 
and enter into contracts with institutions of higher education, Indian 
organizations, and Indian tribes for tho purpose of preparing indi- 
viduals for teaching or administering special proc^rams and projects 
designed to meet the special educational needs of !mdian children and 
to provide in-servi<^ training for persons teaching in such programs. 
Priority shall be given to Indian institutions and organizations. In 
carrying out his responsibilities under this section, the Commissioner 
is authorized to award fellowships and trainecships to mdividuals and 
to make grants to and to enter into contracts witlx institutions of higher 
education, Indian organizations, and Indian tribes for cost of educa* 
tion allowances. In awarding fellowships and trainecships under this 
section^ the Commissioner shall give preference to Indians. 

(b) In thoi case of trainecships and fellowships, the Commissioner 
is authorized to grant stipends to, and aliowanccs for dei>endents of 
persona receiving trainecships and fellowships. 

(c) There is authorized to be appropriated $2,000,000 for the fiscal 
year ending June 30, 1975^ and for each of the three succeeding fiscal 
years to carry out the provisions of this section. 

(20 IT.S.O. SSTc-l) EInacted August 21, 10T4, P.IJ, 93-380. sec. 632(c), 83 Stat 
580. 

KBLIX>WS1I1PS Ton INDIAK STUDENTS 

Sec. 423. (a) During the fiscal year ending June 30^ 1976, and each 
of the three succeeding fiscal years, the (Commissioner is authorized to 
award not to exceed two hundred f ellowshijis to be used for study in 
graduate and professional programs at institutions of higher educa* 
tion. Such fellowships shall be awarded to Indian students in order to 
enable them to pu«ue a course of study of not less than three, nor more 
than four, academic years leading toward a professional or graduate 
doOTtje in engineering, medicine, law, business, forestry and related 
fields. In addition to the fellowships authorized to be awarded in the 
first sentence of tiiis subsection, the Commissioner is authorized to 
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award a number of fc]lo>vships equal to. the number previously 
awnrded during any fiscal year under this subsection but vacated prior 
to the end of the period during Tvhich they were awarded, except that 
each fellowship so awarded shall be only for a period of study not in 
excess of the remainder of tlio period of time. for which the fellowship 
It replaces was awarded, as the Commissioner may dotornune. " 

(b) The Commissioner shall pay to persons awarded fellowships 
under thxs subsection such stipends (including siich allowances for 
subsistence of such Tiersons and their dependents) as h© may deiormino 
to bo consistent with prevailing practices under comparable fedorall v 
supported programs. 

(c) The Commissioner shall pay to the institution of higher educa- 
tion at which the holder of a fellowship under this subsection is pur- 
suing a course of studj-, in lieu of tuition charged such holder, such 
amoimts as the Commissioner may determine to cover the cost of edu- 
cation for the holder of such a fellowship. 

non^Po?'^*^' Enacted August 21, 1974, P.I/. 03-SfiO, sec CS2(c), 83 Stat. 

• Part C — Speciai, PROCRAiis Kelattno to AdutpT Education- for 

Indians 

amendacent to the adult education act 

Sec. 431. Title III of the Elementary and Secondary Education 
Amendments of 19G8 (the Adult Education Act) is amended by 
redesignating sections 314 and 315, and all references tliorcto, as sec- 
tions 315 and 316, rcspoctivol^', and by adding after section 313 the 
follow mg new section : 

"laiPROVEMENT OF EDUCATIONAI, OPTORTUNITIES FOR ADULT INDIANS 

"Sec. 314. (a) The Commissioner shall carry out a program of 
mnking grants to State and local educational agencies, and to Indian 
tribes, institutions, and organizations, to support planning, pilot, and 
demonstration projects which arc designed to plan for, and test and 
demonstrate the effectiveness of, programs for providing adult educa- 
tion for Indians — 

"(1) to support planning, pilot, and demonstration projects 
which are designed to tost and demonstrate the effectiveness of 
r>ro";rams for improving employment and educational oppoituni- 
ties for adult Indians j 

"(2) to assist in the establishment and operation of programs 
which are designed to stimulate (A) the provision of basic literacy 
opportunities to all nonliterato Indian adults, and (B) the pro- 
vision of opportunities to all Indian adults to qualify for a high 
school equivalency certificate in the shortest period of time 
feasible ; 

"(3) to siipport a major research and development program to 
develop more innovative and effective tcchniqiics for achieving 
the literacy and high school equivalency goals ; 

"(4) to provide for basic surveys and evaluations thereof to 
define accurately tlie extent of tlio problems of illiteracy and 
lat-k of high scliool completion on Indian roscrvntions; 
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• "(6) to oncourago the dissemination of information and ma* 
terials relating to, and the evahmtion of the clfectiveness of; edu* 
/cation procprams which may offer educational opportimitics to 
Indian adults. 

' " (b) The Commissioner is^ also authorized to' make grants to, and 
contructs with, public agencies,' and institutions, and 'Indian* tribes, 
institutions, and orgaiiuations fof^ 

"(1) the dissemination of information concerning educational 
programs, services, and resources available to Indian adults, 
including evaluations thereof ; and 

"(2) Qio evaluation of the olFectivcness of federally assisted 
. , programs in which .Indian adults may particip to in achieving 
the purpose of such programs with respect to suc\ adults, 
(cy Applications for a grant under this section shall be submitted 
at such time, in such manner, and contain such information, and shall 
bo consistent with such criteria, as may be establislxed as requirements 
in regulations promulgated by tlie Commissioner. Such applications 
shall— , . 

*H1-) set fortlx a statement describing the activities for which 
assistance is sought; , 

*^([2) provide for an evaluation of the effectiveness of tlie proj- 
ect in aclxieving its purposes and those of this section. 
"The Commissioner shalfnot approve an application.for a grant under 
subsection (a^ unless he is satisfied that such application, and any doc- 
uments submitted with respect thereto, indicate that there has been 
adequate participation by^ the individuals to be served and tribal 
contmunities in the planning development of tJio project, nnd 
that tliere will be such a participation in tlie operation and evaluation 
of the project* In approving applications under subsection (a)^ tlie 
Commissioner shall give priority to applications from Indian educa- 
tional agencies, organizations, and institutions. 

"(d) For the purpose of malcin^ grants under tliis section there are 
liereby authorized to be appropriated $5,000,000 for the fiscal voar 
ending June 30, 1073, nnd $8,000,000 for each of the succeeding fiscal 
years ending prior to July 1, 1978." 

(20 U.S,a 1211a) Knnctecl June 23, 1072, P,T^ 02-318. rgc. 431, 80 Stat. 342. 343 : 
amended AiiRuat 21. 1074» P.IU. 93-3«0. sec, 008, SS Stat. 579. 

Paut D — Office of Indtak Edtjcation^ 

OFFICE OF IN'OIAN^ KDIj CATION' 

Sec. 441. (a) Tlicre is Iieiisby established, in the Office of Education, 
a bureau to be known as the "Office of Indian Education" which* under 
the direction of the Commissioner, shall liave the responsibility for 
administering the provisions of title HI of tlie Act of September 30, 
1050 (Public Law 874. Eighty-first Congress), as added by this Act, 
section 810 of title VIII of tlie ElomQntai-\- and Secondary Educntion 
Act of 1065, as added by this Act, and section 314 of title III of the 
Elementary and Secondary Education Amendments of IDCGv as added 
by thifi Act, The Office shall bo headed by a Deputy Commissioner of 
Indian Education, who shall bo appointx?d by the Commissioner of 
Education from a list of nominees submitted to him by the National 
Advisory Council on Indian Education, 
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(b)^e Deputy Commissioner of Indian Education shall be com- 
ttie rate prescribed for, and shall be placed in, grade 18 o£ 
ri^^?^«Tl®S^JJ?:!i® ^^'i^^ in section 0332 of title 5, xfnlted States 
^rform sucli duties as are delegated or Assigned to him 
M^-F**"^^''*''®'''^?^® position created by this subsection shall bo 
m addition to the numbOT of positions placed in grade 18 of such Gen- 
eral Schedule under section 6108 of tSle 5, United States Code. 

(20 U.S.O. 1221f) Enacted Juno 23, 1972, P.I^ 92-318, sec. 441, 80 Stat. 343. 

Avio^*?^?^^!-"^^^?"",^ corrNcri. on iktdiak EDucsA-noN ' 
n^^J^^i-^'r^y- ^fer^ IS hereby established the National Advisory 

cSSSl»T^riro^?*?}'*^*''i^^':?S^r^*^ ^ Uiis title as the "Nation^ 
Council/^ j which shall consist of fifteen members who are Indians and 

^SS?iS^^^7^^Pt?*&'^^ Prerfdent of the United StotS^uch 

?.?SSSSS'^*® ^ '^^'^^ the President from lists of nominecS 

the National 




(b) Hio National Coimcil shall 

•-^ ^-^-^ Commissioner of Education with respect to the. 

administration (includmg the development of rejgulations and of 
T?3ii^J?M« policies^ of any program in which 

Indian lAUdren or adults participate from which they can bene- 
fit, including title III of the Act of September 30, 1950 (Public 

ifarSJr*-^^^*'^'^^^^^^^ ' ^ ^^dod by this Act, and section 
810, title VIIjl of the Elementary and Secondary Education Act of 
1365, na added by this Act and with respect to adequate funding 

A (2) review applications for assistance under title III of the 
Act of September SO, 1050 (Public Law 874, Eiffhty-firat Con- 
gress), as added by this Act, section 810 of title vSll of the Ele- 
mentary and Secondary Education Act of 1065, as added by this 
Act and section 814 of the Adult Education Act^ as added by this 
Act, and make recommendations to the Commissioner with respect 
to their approval ; 

(8) oyaluate program ar ' projecte carried out under any pro- 
gram of ttie Department ot Health, Education, and Welfare in 
which Indian children^ or adults can participate or from which 
they can benefit, and disseminate the results of such evaluations; 

(4) provide technical assistance to local educational agencies 
and to Ijidian educational agencies, institutions, and organiza- 
tions to assist them in improving the education of Xndian children ; 

(6) assist the Commissioner in developing criteria and regu- 
iations for the administration and evaluation of . grants made 
under section 803(b) of the Act of September 80, 1960 (Public 
, Law 874, Eiffht^-first Congress) ; and 

(6) to submit to the Congress not later than March 81 of each 
year a report on its activities, which shoJl include any recom- 
mendations it may deem necessary for the improvement of Fed- 
eral education programs in which Indian children and adults 
participate, or from which they can benefit, which report shall 
include statement of the ITational Council's recommendations to 
the Commissioner with respect to the funding of any such pro- 
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(c) With i-cspect to functions of tho ITational Council stated in 
clauses^ (2^, (3), and (4) of subsection (b), tho National Council is 
authorized to contract with any public or private nonprofit agency, 
institution, or organization for assistance in carrying out such func- 
tions« 

(d) From the sums appropriated pursuant to section 400(d) of the 
General Education Provisions Act which are available for tne pur- 
poses of section 411 of such Act and for part D of such Act, tho (Jom- 
missioner shall make available such sums as may be necessary to enable 
tlie National Coimcil to c^rry out its functions under this section. 

(20 U.S.C. 1221?) ISnactod June 23. 1972* P.I/. 92-816* see. 442, 86 Stat. 343. 344 ; 
amended Aogust 21, 1074, PJU 03-380, sec. 505(a) (2)« 88 Stat. 502; amended 
Au^s 1 21p 1074, PX. 93*380. sec 845 (d ) , 88 St&t. 012. 

pAirr E — Misc£z.z^K£ous Provisions 

AJXKnDMEKT TO TITt-E V OF XXIOBSIt KDXTCATIOIT ACT OP 1005 

Se<?^ 451. (a) Section 503(a) of the Higher Education Act of 1905 
is amended by inserting after *'and higher education," the following: t 
"including the need to provide such programs and education to 
Iiidinn9.*\ 

(b) Part. I> of title V of the Higher Education Act of 1965 is 
amended by adding after section 531 tho following new section : 

"teachsrs for iimiAK cnnJoiusN 

"Sec^ Of the sums made available for the purposes of this part, 
not less crian 5 per centum shall be used for grants to, and contracts 
with, institutions of higher education and other public and private 
nonprofit agencies and organizations for tho purpose of preparing 

J^-arcvns to serve as teachers of children living on reservations serviced 
>y elemontary xir A secondary schools for Indian children operated or 
:-i«pported by the Department of the Interior^ including public and 
l^rivate schoolo operated bv Indian tribes and by nonprofit instit\itxons 
and OTpriu*rU tions of Indian tribes. In carrying out the provisions of 
this section ^^jc^feronce shall be given to the training of Indians* 

(20 U.S.a 1110a) Eaacted June 23, 1972, P.Ix 92-3i8» sec 451(b), 80 Stat S44, 

■^DxarniDirnoN ot otiaintoo programs 

**Sec. 633, In making grants and contracts for programs and proj- 
ects under this part, the Commissioner shall seek to achieve an equita- 
ble jGrcograpliical distribution of training opportunities throun:hout the 
Nation, tatdng into account the number of children in each State "who 
arc aged three to seventeen.'* 

(20 U,S.a 1119a-l) Entt^tea OCL 16. 1908, P.Ii. 00-575. Title II. Bee, 239. 82 
Stat- 1040-1041. 

Ssc. 452» 

^ • # 9 • • ^ 

(Sec. 452 of T.Tj. 92-^18 vras an Amendment to Sert. 700(a) of the Elementary 
and Secondary IQdncatlon Act of 1065, as timcnded. P.I^ 03-380 redesignated 
Sec. 700 as Sec. 722 and addeii aew subsections: <e) and (d)) : 

• i» «i # 0 « # 



EKLC 



18 



15 



IXWAX CIlILOnHX IN SCHOOLS 



•Sec. 722. (a) For the purpose of carrying out programs under this 
I>urt for individuals served by elementary ana secondary schools 
operntod pmdominantly for Indian children, a nonprofit institution 
or organization of ^the Indian tribe concerned whicli o]>oratcs any 
such school and which is ai:>proved by the Commissioner for the pur- 
poses of this section may be considered to bo a local educational agency 
as surh term is used in this title. 

*^(b) Prom the sums appropriated pursuant to section 702(b), the 
Commissioner is authorized to make pajvments to the Secretary of the 
Interior to carry out programs of bilingual education for children 
on 7t*servations served by elementary and sccondaiy schools for Indian 
children operated or funded by the Department of the Interior. The 
terms upon whicli payments for such jiurpose may be made to the 
Secretary of the Interior shall be determined pursuant to such criteria 
ns the Commissioner determines will best carry out the policy of 
section 702(a). 

"(c) Tho Secretary of the Interior shall prepare and, not Inter than 
November 1 of each year, slmll submit to the Congress and tho Presi- 
dent an annual report detailing u review and evaluation of tho use^ 
during the precedincr fiscal year, of all funds paid to him by the Com- 
missioner under subsection (b) of this section* including complete 
fiscal reports, a doj5Cription of the personnel and information paid for 
in whole or in part with such funds, the allocation of such funds, 
and the stntus of all programs funded from such payments. Nothing 
in this subsection shall be construed to relievo the Director of any 
authoritv or obligation imder this part* 
^ "(d) The Secretary of the Interior shall* together with tho informa- 
tion required in the preceding subsection, submit to tho Consri'css and 
tho President^ an assessment of tho needs of Indian children with 
respect to the purposes of this title in schools operated or funded by 
tho Department of the Interior^ including those State educational 
nsroncios and local educational agencies receiving af^sistance under the 
Johnson-O'^Iallcy Act (25 IJ.S.C. 452 et seq.) and an assessment of the 
extent to which such needs are being met by funds provided to such 
schools for educational purposes through the Secretary of tho 
Interior." 

(20 TT.S.C. 8S0b-S) Knacfert April 13, 1070. P.I/. 01-230, Title T. see, in2Ca)* 
Stnt. ini; nmcnded June 23» 1072* P.I*. ©2-31^. Title IV, sec. 452, R4 Sfat 1f;2; 
rocleslCTifited and nmcmled August 21, 1974, P.Ij. 03-380, soc. 105(a) (1), 88 Stat. 
!>07. nOH, 



SKn. 4n3. For the pnrposos of this tifle, tho t^rm "Indian" means 
nny individual \%'ho^ (1) is n member of a tribe, band, or other orga- 
nized jcrronp of Tndian5i* inchidinflr those tribes, bands, or ^oims t^r- 
minntod since 1010 and those recofrnized now or in tho future by tlio 
Stnto in which they reside, or who is a descendant, in the first or sec- 
ond de/rrce, of any sucli member, or (2) . is considered by tho Secretary 
of the Interior to be an Indian for any purpose, or C3) is an Eskimo 
or Alcnt or other Alaska Native, or (4.) is determined to bo an Indian 
nnder rcffulations promulgated by the Commissioner, after consulta- 
tion with tho National Advisory Council on Indian Education, which 
regulations shall further define the term *'Indian." 

(20 U.S.C. 1221h) Enacted Juno 23. 1972, :p.n. 02-318, sec* 453. 80 Stat. 345. 
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92 STAT. 2312 PUBLIC LAW 95-561— NOV. 1» 1978 

TITLE XI— INDIAN EDUCATION 
Pabt a — AssiSTANCs TO LocaIj Eduoatzonaiu AfiKKcass 
jLumm^iEm to ruuuo x.aw st-* 

Sec llOL (a) Effective with respect to fiscal years beginning 
on or after the date of enactment of this Act, section 8(dH2> o? 
the Act of September SO, 1950 (Public Law 874, Bighty-firat Con- 
gress), 18 amended by adding at the end thereof the following new 20 USC238. 
subpan^^ph : . 

"(D) The amount of the entitlements of any local educational agency 
under this section for any fiscal year with respect to children who, 
wliilo m attendance at such agency, resided ou Indian lands, as 
dcscnbed m clause (A) of section 403(1), shall bo the amount dcter- 
mmed under paragraph (1) with rcspxsct to such children for such 
nscal year multiplied by 125 per centum.", 

. « . . . - after the Repeml. 

Act of Septcm- 

vr-x ^ , . - - , is repealed and 20USC24O. 

section 5(a) (1) of such Act is radcsicnatcd ns section 6(a). 

(c) Effective with respect to fiscal years beginning on or after the 
date of enactment of this Act, section 6(b) of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), is amended by insert- 
ing after paragraph (2) (as added by section 1005 of this Act) the 
following now paragraph : ' 

**(3)(A) Payments of entitlements under section 3(d) (2>(D) of 
this Act shall bo made only to local educational agencies which have, 
withm one year of the date of enactment of this paragraph, or when 
local^ educational agencies are formed after such date of enactment, 
within one year of their formation, established sucli policies and pro- 
^dures with respect to information received fi-om Indian parents and 
tnbcs ns required by this paragraph and which have made assurances 
to the Commissioner, at such time and in such manner ns shall be 
determined by regulation, that such policies and pi-ocedures have been 

rr,,-- ' er shall h ' " " 

and in wi 

. »1 agency _ 

procedures as are necessary to insure that — 
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92 STAT. 2328 PUBLIC LAW- 95-561— NOV. 1, 1978 

25 use 2019. Swx 1189, For the purpose of this title— 

(1) the term *^a^ency school board^ means a body, the members 
of which are api>omt6a by the school boards of the schools located 
within such agency, and the number of sudh members shall be 
determined by the Secretary in consultation with the affected 
tribes^ except that, in agencies serving a single school, the scliool 
board of such school shaU fulfill these duties ; 

(2^ the term '^Bureau" means the Bureau of Indian Affairs of 
the Department of the Interior ; 

(8) the xerm ^*Commissionei^* means the Commissioner of 
^Education; 

(4) the terra ^^financial plan^ means a plan of services to bo 
provided by each Bureau school ; 

(6) the term '^Indian or^^anization" means an^ group, associa* 
tion, partnership, corporation, or other legal entity owned or con- 
trolled by a federally recognized Indian tribe or tribes, or a 
maiority of whose members are members of federally recognized 
Indian tribes; 

(6) the term **local educational agency" means a board of 
education or other legally constituted local school authority hav- 
ing administrative control and direction of free public education 
in a county, township, independent, or other school district located 
within a State, and includes any State agency which directly 
operates and maintains facilities for providing free public 
education; 

(7) the term **local school board", when used with respect to a 
Bureau school, means a bod^ chosen in accordance with the laws 
of the tribe to be served or, in the absence of such laws, elected by 
the parents of the Indian children attending the school, except 
that in schools serving a substantial number of students from 
different tribes, the members shall be appointed by the governing 
bodies of the tribes affected; and the number of such members 
shall be determined by the SecretiLry in consultation ^vith the 
affected tribes ; 

^8) the. term "Secretary" means the Secretary of the Interior; 

(9) the term **supervisor" means the individual in the position 
of ultimate authorify at a Bureau school j and 

(10) tlie term "tribe" means any ^dian tribe, band, nation, or 
other organized group or community, including any Alaska 
Niative imlag^ or regional or village corporation as defined in 
or establishea pursuant to the Alaska Native Claims Settlement 

43 use 1601 Act (85 Stat. 688) which is recognized as eligible for the special 

programs and services provided by the United States to Indians 
because of their status as Indians* 

Pabt C — IiTDiAK ISnxrcATiOK Pbovisioks 

ZXTEKSIOK OF ATTTROKIZATZOK 



20 use 3385. Education 
amended 
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Ssc. 1141. (a) Section 1005 ((;) of the Slcmentary and Secondary 

J x-^^ 1966 as redesignated by section 801 of this Act, is 

by striking out "July 1, 1978" and inserting in lieu thereof 
"October 1, 1988". ^ . ^ 

( ^ Section 308(a) (1) of the Indian Slementary and Secondaiy 
Schc ^ Assistance Act (title III of the Act of September 80, 1950 
(Put. ^ Law 874, Eighty-first Congress)) as added by the Indian 
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PUBLIC LAW 95-561 — NOV. 1, 1978 



92 ST A T. 2329 



JSducation Act, is amended by striking out "October 1, 1978" and 
inserting in lieu thereof "October 1, 1983". 

(c) (1) Section 422 of the Indian Kducation Act is amended by 
striking out "each of the three succeeding fiscal years'* and inserting in 
lieu thereof "each of the succeeding nscal years endinir prior to 
October 1, 1983'\ ^ ^ 

(2^ Section 423(a) of such Act is amended by striking out "each of 
the threo succeeding fiscal years" and inserting in lieu thereof "each of 
the succeeding fiscal years ending prior to October 1^ 1983". 

(3) Section 442(a) of such Act is amended by striking out "Octo- 
ber 1, 1078" and inserting in lieu thereof "October 1, 1983", 

CtJI-TTJnAUr*V IKTXJSJTKO AaVDETkflC KKEDB 

Skc. 1142. (a) Section 302(a) of ihe Indian Elementary and Sec- 
ondary School Assistance Act is amended — 

(1) by striking out "special educational needs of Indian stu- 
dents" and inserting in lieu thereof "special educational and 
culturally related academic needs of Indian students"; and 

(2) by striking out "these special educational needs" and 
inserting in lieu thereof "these special educational or culturallv 



inserting 

related academic needs, or both". 




20 use 241bb. 
20 use 887C-1. 

20 use 8870-2. 
20 use 1221g. 



20 use 241mm. 



20 use 241CC. 



academic needs, or both,". 



PKMOKSi'iiATioK piiojj-xrrs 

Sec\ 1143. Section 303 of the Indian Elementary and Secondary 
School Assistance Act is amended by adding at the end thereof the 
following new subsection : 

"(c) In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this title, there is hereby 
authoriTsed to be appropriated for any fiscal year an amount not in 
excess of 10 per centum of the amotmt appropriated for payments on 
the basis of entitlements computed under subsection (a) for that fiscal 
year, for the purpose of enabling the Commissioner to make grants 
on a competitive basis to local educational agencies to support demon- 
stration projects and programs which are designed to plan for and 
improve education opportunities for Indian children, except that the 
Commissioner shall reserve a portion not to exceed 25 per centum of 
such funds to make gr-ajits for demonstration projects examining 
the special educational and culturally related academic needs that 
arise m school districts with high concentrations of Indian children.". 

rAlUCKT OOMMJTTEES 

Sec. 1144. Section 305(b) of the Indian Elementary and Secondary 
School Assistance Act is amended— 

(1) by inserting "(including persons acting in loco parentis 
other than school administrators or ofKcials)" after "Indian 
children" in paragraph (2) (B) (i) and after ^children partici- 
pating in the program" in paragraph (2) (B) (ii) ; 

inserting including policies and procedures relating 
to the hiring of personnel," after "policies and procedures" in 
paragraph (2) (CJ; and 
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<3) by 8t»king put the period at the end of parafrraph (2) (C) 
and insertinfr in lieu thereof a semicolon ana by adding at tlio 
end thereof the following new paragraph: 

"(3) provides tliat the parent committee formed pursuant to 
paragraph (2) (B) (ii) will adopt and abide by reasonable by-laws 
for the conduct of the program for wliich assistance is sought.". 

Skc^ 1145. Section J^07(b)'of the Indian Elementary and Secondary 
School Assistance Act is amended to read as follows : 

"(b) In the case of any fiscal year in which the maxiniuni amounts 
for which local educational agencies are eligible have been reduced 
under the first sentence of subsection (a), and in whicli additional 
funds have not been made available to pay in full the total of such 
maximum amotmts tmder the second sentence of such subsection, the 
Commissioner may i^allot, in such manner as ho determines will best 
assist in advancing the purposes of this title, any amount awarded 
to a local education agency in excess of tlie amount to which it is 
cittitlcd under section ;i03(a) and subsection (a) of this section, or 
any amoimt which the Commissioner determines, based upon estimates 
made by local educational agencies, will not be needed by any such 
agency to carry out its approved project.'', 

TRIRrMi SCTIOOrfi 

Sna. 1146. Notwithstanding any other pi*ovision of law^ any Indian 
tribe or cu'ganization which is controlled or sanctioned by an Indian 
tribal government and which operates any ;M?hool for the children of 
that tribe shall ho doomed to Im n local educational agency for purposes 
of .section 303 (u) of the Indian Elemcntury and Secondary School 
Assistance Act if carli ^uch school, as determined by the Commis« 
sioncr, opciiited by that tribe or organi55ae:ton provides its students an 
educational program which meets the standards established under 
section 1121 for the basic education of Indian children, or is n school 
oiperati»d imder contract by that tiil>e or organization in accordance 
with tlic pix>visions of the Indian Solf-Detcrmination and Education 
Assiatanco Act. 

nKKlNmOK STUDY 

Skc. 1147, Section 453 of the Indian Kducation Act is amended by 
inserting "(a)" immediately after **Sec. 453." and by adding at the 
end thereof the following new subsection : 

"(b) The^ Assistant Secretary of Health, Education, and Welfare 
for Education, in ccmsultation with Indian tribes, national Indian 
organizations, and the Secretary of the Interior, shall supervise a 
thorough study and analysis of the definition of Indian contained in 
sub'^ection (a) and submit a report on the results of such study aird 
analysis to the Congress not later than January 1, 1980. Such stuuy 
and anab'^ifi shall include but not be limited to — 

"(1) an identification of the total number of Indian children 
being soi*ved mider this title : 

" (2) an identification of the number of Indian children eligible 
and served under each of the four clauses of such definition in 
such subsection ; 

" (3) an evaluation of the consequences of eliminating descend- 
ants^ in the second degree from the terms of such definition, or of 
specifying a final date by which tribes, bands, and groups must 
be recognized, or of both ; 
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'*(4) other options for changes in the terms of such definition 
and an evaluation of the consequences of such changes, together 
with supporting data j 

**(6)^ recommendations with respect to criteria for use by the 
Commissioner iwder the rulemaking authority contained in clause 
(4) of suchsubsectiri^J', 

I>ATA COZJLSCTION' * 

^ Sec* 1148. Section 453 of the Indian Education Act is amended by 20 USC 1221b. 
inserting after subsection (b) , as added by section 1147 : 

**(e) In establlsliing a child's eligibility for entitlement under part 
A of this Acty the Commissioner shall request at least the following 
information on the student eligibility form : 

^^(1) the name of the tribe, bond* or other organized group of 
Indians with which the applicant claims membership, along with 
tho enrollment number establishing membei'ship (whcro appli- 
cable), and the name and address of the organization whidi has 
updated and accurate membership data for such tribe, band, or 
other organized group of Indians; or, if the child is not a member 
of a tribe, band, or other organized groux> of Indians, the student 
eligibility form shall bear tho name, the enrollment number 
(-mnere anplicable) and the organization (and address thereof) 
responsible for maintaining undated and accurate membership 
roles of any of the applicant's parents or grandparents, from 
whom tho applicant claims eligibility ; 

"(2) whether tlie tribe, band, or other organized group of 
Indians with which the applicant, liis parents, or grandpatvnts 
claim membership are federally recognized ; 

"^8> the name and address of parent or legal guardian; 

"(4) the si^ature of the parent or legal guarcHan verifying 
the accuracy ox the information su implied ; and 

"(5) any other information which tlie Secretary deems neces- 
sary to provide an accumte program profile.**. 
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Sko. 1149. (a) The Commissioner shall cstublisli a method of audit* 
ing on an annual basis a sample of not less than one-third of the total 
number of school districts receiving funds tmder part A of the Indian 
Kducation Act, and shall report to the Congress his findings. 

(b) Any falsification of mformp^tion provided on the local educa* 
tional agency application for funds under part A of such Act is uUinaSc^ 
punishable by impoundment of unused funds and an ineligibility for 
receiving anv future entitlement imder such Act. 

^ (c) Any falsification of information provided on the student eligi- 
bility form for funds under part A of sucli Act is punishable by 
mnkmg that individual ineligible for i*cceiving any future entitiement 
under the Act. 



TO I'lTlM X OP THE ETiTTmCKTARY AKD 8£CONDART EDUCATION 
ACT OP lOO.'t 

Sec 1160. (a) Section 1006(c) (1) (E) of the Blementary and Sec- 
ondary Education Act of 1066, as redesignated by section 801 of this 
Actv IS amended by inserting "and gifted nnd talented Indian 20 USC 338S. 
children** after 'Miandicapped". 
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(b) (1) Section 1005(c)(1) (F) of the Elementary and Secondary 
Jiiducation Act of 19G5, as redesignated by section 801 of this Act, is 
amended to read as follows r 




(i) by striking out "children" in paragraphs (1) and .*^^ 
such section and by inserting in lieu thereof **stucients" ctl:^ t' 



it appears j and 

„ ("U mserting after "teachers" a comma and the {oViiii*.ir.cs: 
"administrators". ' 
(B) The section heading of section 1005 of the Klcment^'.ry and S'^ • 

ondary Education Act of 1965, as redesignated by secti^.i M of this 

Act, IS amended to read as follows : 

"IMFKOW SrEXT OF KDCCATIOXAL OrPOirTUXITtKl* Vf>Tt INOIAI, Snn>ENT«" 

(c) (1) Section 1005(e) of the Elementary and Secondary Educa- 
tion Act of 1965, as redesignated by section 801 of this Act, is amended 
as follows : 

"(e) (1) The Commissioner is also authorized to make grants to 
and contracts with public agencies, State educational agencies in States 
in which more than five thousand Indian children are enrolled in pub- 
lic elementary and secondary schools, Indian tribes, Indian institu- 
tions, Indian organizations, or to make contracts witli private 
mstitutions and organizations, to establish, on a romonal basis, 
information centers to — 

▼ "(-A-) evaluate programs assisted under this part, under the 
Indian Elementary and Secondary School Assistance Act, under 
section 3v.4 of the Adult Education Act, and other Indian edu- 
cation prcgrams in order to determine their effectiveness in meet- 
ing the special educational and culturally related academic needs 
of Indian children and to conduct research to determine those 
needs ; 

, **(^) provide technical assistance upon request to local educa- 
tional afioncics and Indian tribes, Indian organizations, Indian 
iftt Jri ,S^!*yV**i"/.-vP'*^"*^ committees created pursuant to section 
J''-J(oK2) (B) (ii) of the Indian Elementary and Secondary 
School Assistance Act in evaluating and carrying out program's 
assisted under this part, under such Art, rnti under section 314 
of the Adult Education Act through the provision of materials 
and personnel resourc-.'B ; and 

J "^^1? disseminate information upon request to the parties 
described m subparagraph (B) concerning all Federal education 
programs which afTect the education of Ind'an children including 
information on successful models and proarams designed to meet 
t3ie special educational needs of Indian children. 
(2) Grants or contracts made pursuant to this subsection mav b© 
rnade for a term not to exceed three years (renewable at the end of 
that period subject to the approval of the Commis-^ioner^ provided 
that provimon is made to insure annual review of the projects.", 
x-u-^^* Section 1005 (bj of sucli Act, as redesignated bv section 801 of 
this Act, is nmended by striking out "Indian tribes, organizations, and 
institutions" and inserting in lien thereof' "Indian tribes, Indian orga- 
nizations, and Indian institutions". 
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at the end thereof ute toiiowing : 

**(2) The Crommissionor shall not approve an application for a 
grant under ^sul^cction (e) of this section unless he is satisfied that the 
funds made available under that subsection will be so used as to supple- 
ment tlie level of fimds from State, locals and otlier Federal sources 
that would^ in the absence of Federal funds under this subsection, be 
made available by the State or local educational agency for the activi- 
ties described in this subsection, and in no case ^vill be used so as to 
supplant those funds.''. 

(c) Section 1005 (gf) of the Elementary and Secondary Education 
Act of 1005, as redesignated by section 801 of this Act, is amended by 
niTCrting «(1)" after "(g)" and by adding at the end thereof the 
xollowinif: 

"(2) For the purpose of making grants under subsection (c) of 
this section there arc hereby authorized to be appropriated $8,000,000 
for eacli of the fiscal years ending prior to October 1, 1083. Tho sum 
of the grants made to State educational agencies under subsection 
le) of this section shall not exceed 15 per centum in any fiscal year of 
the sums appropriated for that year-". 

(f ) Section 306(a) of the Indian Elementary and Secondary School 
Assistance Act is amended by inserting "estimated to be" after "equal 20 USC 24Ice. 
to the amount''. 

nKFiKmomr oy ikdiak 

Sec- 13;S1* Section 453(1} of the Indian Education Azt is amended 20 USC 122Ih. 
by stnkmg out "now or in the f uture", 

TBACHER TRAINIVG AKD TELXjOV^B^TTS 

Sec. 1152. (a) The first sentence of section 422(a) of the Indian 
Education Act is amended by striking out "children" and insertinc in 20 USC 887o-l- 
lieu thereof "people". 

(b) Section 423(a) of tlie Indian Education Act is amended — 20 USC 887o-2. 

(1) by striking out "less than three, nor"; and 

(2) by striking out "professional or graduate degree in engi- 
neering, medicine, Ir w, business, forestry, and related field" and 
inserting in lieu thereof "postbuccal aureate degree in medicine, 
law, education, and related fields or leading to an undergraduate 
or graduate degree in engineering, busmess administration, 
natural resources, and relatedficlds,". 
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Mr. KiLDEE. This is the fourth hearing which I have chaired on 
the implementation of this vital act, and I wish to thank all the 
witnesses in advance for participating today. 

Our first panel will consist of Dr, William Smith, Commissioner, 
Office of Education; Dr. Gerald Gipp, Deputy Commissioner, Office 
of Indian Education; Dr. John Tippeconnic, Associate Deputy Com- 
missioner, Office of Indian Education; Ms. Judy Baker, Branch 
Chief, Division of Local Educational Agency Assistance, OIE. If you 
will proceed in any fashion you have decided to proceed, you are 
welcome to do so. 

STATEMENT OF DR. WILLIAM L. SMITH, COMMISSIONER OF 
EDUCATION, OFFICE OF EDUCATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE, ACCOMPANIED BY DR 
GERALD GIPP, DEPUTY COMMISSIONER FOR INDIAN EDUCA- 
TION, OFFICE OF EDUCATION, HEW; DR. JOHN TIPPECONNIC, 
ASSOCIATE DEPUTY COMMISSIONER FOR INDIAN EDUCA- 
TION, OFFICE OF EDUCATION, HEW; AND JUDY BAKER, 
BRANCH CHIEF, DIVISION OF LOCAL EDUCATIONAL AGENCY 
ASSISTANCE, OIE 

Dr. Smith. Thank you, Mr. Chairman. 

In order to expedite time on my last day as the Commissioner of 
Education, I will simply submit my statement, which has in it 
reference to the historic nature of this hearing and this day, so 
that we can go right to the matter of your questions. 

[The prepared statement of Dr. William Smith follows:] 
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Pr£Par£d Statement of Dr. Wiixiam L. Smith, Commissioner of Education, 
Office of Education. Department of Health, Education, and Welfare, Ac- 
companied BY Dr. Gerald E. Gipp, Deputy Commissioner for Indian Education, 
OiTFiCE OF Education, HEW; and Dr, John Tippeconnic, Associate Deputy Com- 
missioner FOR Indian Education, Office of Education, HEW 

Hpo Chaia^marv and Members of the Committee: 

It is with a deep sense of history and pride that I appear before 
you this morning, on what is almost the last official day of existence 
for the United States Office of Education and the end of my tenure as 
the U,S. Commissioner of Education, Surely, history will record the 
fact that the U.S, Office of Education over its 113-year lifespan 
contributed substantially to the creation of the intellectual and 
cultural basis upon which this Nation has progressed. 

Among the many principles, rights, and opportunities our founders 
held in high esteem were those dealing with freedom, individual rights, 
and the opportunity for all people of the fledgling Nation to pursue the 
' good life. With a considerable sense of accomplishment we can, on this 
day, make an affirmative assessment of the contribution education has 
made toward the fulfillment of these profound goals. In order to 
hasten our progress and to enhance the future contribution which educa- 
tion can make to these noble goals, the United States Congress and 
President Carter have elevated the Federal interest in education to that 
of cabinet status. 

May we all proceed from this important and educationally historical 
moment to vigorously pursue those unfinished goals of providing to all 
people in this land the educational opportunity to fulfill their inherent 
potentials. And, we are sure the entire educational community will in 
reality, as well as in symbolic gesture, utilize this transitional period 
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to convey to Secretary Hufstedler the coiranitment» the understanding, 
the support, and the trust which It has extended to the U.S. Office of 
Education » over the past. 

Mr. Chairman, the following Information 1s provided In response to 
your request for a sunmiary of key Issues Involved In our administration 
of the Indian Education Act. 

Indian Education Act — Part A 

As you know, Mr. Chairman, Part A o^ the Indian Education Act 
provides entitlement grants to local educational agencies for the education 
of Indian children. The program was enacted In 1972. The resources are 
provided ta address the special educational and cultural needs of Indian 
students enrolled In public elementary and secondary schools and in 
certain tribal schools. 

For the next school year the Part A entitlement program will provide 
approximately $47 million in grants to 1,200 local public school districts 
and tribal schools serving an estimated 352,000 Indian students. The 
entitlement portion of the Part A program, will result In an average per 
pupil grant of approximately $134 for each Indian student. 

You specifically requested that I address the calendar of critical 
dates for the Part A program for the receipt of applications and the 
subsequent funding dates for next school year — 1980-81. First of all, 
the Congress has been sensitive of the need to forward fund this program; 
therefore, the applications and approvals we are now reviewing will 
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result In grant awards to operate projects during the next school year. 
This year a deadline for the receipt of applications was established 
on April ?• Our staff gives each application a thorough review for 
appropriateness of the program and related legal matters. Notifications 
are also made to State educational agencies of the potential amount and 
number of grants to be made to schools and school systems In their 
respective States. At the same time, staff members are In contact with 
applicants to make any necessary ^evis1Dfts to the pending applications. 
All of these procedures will culminate in grant awards being made to 
eligible districts or schools around August 14. Normally we are able to 
make grant awards by July 1. 

1 know there Is concern about the lateness of the Part A application 
deadline this year, since it obviously delays subsequent steps In the 
grant award process. This somewhat delayed schedule Is attributable 
almost entirely to the program regulation publication schedule. As you 
know, we are obligated by law to wait 45 days after the publication of 
final regulations, for Congressional review of those regulations, 
before making grants under the relevant authority. He now anticipate 
the publication date for the Part A Program regulations to be May 21. * 

, Prior to the enactment of the Education Amendments of 1978, the 
Department of Health, Educcx;ion, and Welfare and the U-S. Office of 
Education began a regulation reform action based on such principles 
as clear exposition, curtailing length, non-repetition of statutory 
language, and more involvement from clients and other relevant publics 
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In the preparation of regulations. These well Intentloned reforms, 
while needed, resulted In the creation of a longer preparatory period 
for the completion of regulations. This was particularly true for 
programs affected by the Education Amendments of 1978 since that law 
contained more than 200 pages of statutory language and either altered 
or created new programs In 29 instances. The Indian Education Act was 
one of these programs* The necessity to publish new regulations was 
accompanied by the need to develop, new application forms for the Part A 
program. Our forms clearance procedures, which were also changed by the 
1978 Amendments, created further delay In efforts to achieve a more 
optimum schedule for the critical dates for this program. 

Mr. Chairman, these conditions are not cited as an excuse for our 
agency In the preparation of regulations and In achieving a more desirable 
schedule In Implementing the provisions of the 1978 Amendments In our 
programs; rather, they are reiterated here simply to clarify the pro- 
cedures which we followed In the preparation of regulations and in 
complying with other matters following the enactment of Public Law 95-561. 
At this point I also want to emphasize the fact that Secretary Hufstedler 
has set as one of her early priorities the revision of the entire process 
for the preparation of regulations which will expedite the process and 
preclude the kinds of delays that were encountered in the development of 
regulations following the 1978 Amendments. We In the agency find this a 
welcome objective and pledge our full cooperation to its attainment. 

Nevertheless, Mr. Chairman, we certainly will return to an earlier 
more desirable schedule for grant activities under Part A of the Indian 
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Education Act for school year 1981-82, For next year* we expect to 
establish a deadline for application submission In January 1981, which 
will in turn enable us to make grants by July 1. This should bring the 
granting schedule back to the optimum timing for our award recipients. 

Part B — Fellowship Propram 

Mr. Chairman* you also requested that we provide a response to the 
question of how we Interpret the "related field" provision of the law In 
the Part B — Fellowship Program. As you know. Section 423 of the Indian 
Education Act authorizes the Commissioner to make fellowship awards to 
eligible Indian students In graduate and professional programs at Institu- 
tions of higher education. These fellowships, are awarded to Indian 
students to assist them In attaining "a post-baccalaureate degree In 
medicine, law, education, and related fields or leading to an undergraduate 
or graduate degree In engineering, business administration, natural 
resources, and related fields," 

In Section 187*4 of the proposed regulations for the Indian Fellow- 
ship Program a series of academic fields are listed which we view as 
related to those provided In the statute. For example, we list as 
fields related to medicine the following: veterinary medicine, nursing, 
dentistry, optometry, and clinical psychology. A field related to 
engineering Is architecture. Related to business administration we list 
accounting, tribal administration, and public administration. Related 
to natural resources, are the fields of forestry, watershed management, 
range science, land-use management* fisheries, environmental biology. 
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geology* and oceanography. .The proposed regulations also provide that 

the Commissioner may conclude that additional related fields are approvable 

on a case-by-case basis. 

The Regional Information Centers 

Section 1005(e)(1) of the Elementary and Secondary Education Act of 
1965, as amended* authorizes the Commissioner to make grants to, and 
contracts with public agencies^ St*ate educational agencies in States 
enrolling more than 5,000 Indian students, Indian tribes, Indian institutions 
and organizations; or to make contracts with private Institutions and 
organizations, to establish regional Information centers- These centers 



are to be established to evaluate programs* provide technical assistance 
to Indian education grantees* and disseminate information to Interested 
parties of successful models and programs of Indian education. You 
asked that we provide 3 status report on the progress being made toward 
the establishment of these centers. 

On April 17 we Issued a "Request for Proposal** announcement to 
design, develop, and operate five regional Indian Education Act Resource 
and Evaluation Centers. The closing date for the submission of bids is 
Junejl6r 1980. The contractual arrangement will call for a twelve month 
cost reimbursement project performance period. Tv/o subsequent twelve 
month periods are contemplated at the option of the government. Five 
separate competitions are being held — one for each of the five regions. 
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The map on the following page shows the outline of the five regions* We 
have also forwarded to your staff copies of the entire plan for the 
Centers as described in the "Request for Proposal" document. 

The National Advisory Council on Indian Education 

In accordance with your request for Information concerning the 
process of filling vacancies on tfie Natltfnal Advisory Council on Indian 
Education we are delighted to provide the following material. The law 
establishes a IS-member National Advisory Council on Indian Education 
appointed by the President. The law also calls for appointments to be 
made from lists of nominees furnished from time to time, by Indian 
tribes and organizations* The law stipulates that members should be 
appointed from diverse geographic areas of the country. 

The entire procedure for filling vacancies on the Council is announced 
In the Federal Register * Our :,'iost recent announcement was printed in 
the Register of January 24, 1980. 

In compliance with the law we periodically elicit nominees for 
Council membership from Indian tribes and organizations sending out an 
Invitation accompanied by a form on which information is sought about 
the nominee. We suggest that nominations should be made from the 
following categories of individuals: (a) professional educators, (b) 
laypersons involved In education, (c) students, and (d> individuals with 
other than education experience. 
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The procedure of eliciting nominbcions from Indian tribes and 
organizations usually produces from 70 to 100 nominees. From those 
nominees, the Deputy Commissioner for Indian Education screens the 
nominees and compiles a list of individuals recommended for appointment 
to fill the existing vacancies on the Council. In compiling the recom- 
mended list of nominees, every effort is made to maintain an equitable 
distribution of members by geography, by sex, and by the categories 
mentioned. The Deputy sends forward to the Commissioner the list of 
recommended Individuals accompanied by a*list of all individuals nominated. 
The Commissioner of Education then makes recommendations to the Secretary 
of Health, Education, and Welfare. The Commissioner also forwards a 
list of all the individuals nominated, as well as those recommended for 
appointment. The Secretary of Health. Education, and Welfare repeats 
this process in transmitting a recommended list of individuals for the 
President's review and necessary action. 

Hr. Chairman, we believe it Is vital, and consistent with Congres- 
sional intent, to have a comprehensive, open, and objective process for 
making appointments to the National Advisory Council on Indian Education. 
We believe our process meets these criteria. 

In summary, Mr. Chairman, it has been a rather difficult period for 
us following the enactment of the 1978 Amendments to take all the administra- 
tive actions necessary to expeditiously implement the provisions of ^he 
law. We have not been able to get everything accomplished, as punctually 
as we would have preferred—not only in Indian Education, but in other 
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programs as well. We do submit that In most Instances whatever delays 
we Incurred were unavoidable In terms of the existing workload and the 
policies and conditions existing In our offices during this period. We 
have every reason to believe, however, that the establishment of the 
Department of Education will result In reducing the many clearance 
points in the Executive Branch through which agency policy must filter; 
and In providing a new stimulus to our programs for the attainment of 
their objectives. 

Mr. Chairman, this completes our prepared testimony. My colleagues 
and I will respond to your questions. 

Mr. KiLDEE. This is the last day as such of the existing Office. 

Dr. Smith. Last working day. Tomorrow is the last day of the 
Office of Ekiucation and the Commissioner of Education, and on 
Sunday the Department will come into existence and we will begin 
the activities on Monday, the working day. 

Mr. KiLDEE. So we are in a rather historic crossroads here? 

Dr. Smith. Yes, sir; we are. I have brought with me Dr. Gipp and 
Dr. Tippeconnic as well as Ms. Baker, and we expect Mr. Riddle to 
be here. 

Mr. KiiJ>EE. You have submitted for the record your testimony. 
Dr. Smith. Yes, I have. It is self-explanatory, and we can go into 
the areas that will be of vital concern to this committee. 
Mr. KiLDEE. All right. 

Would you describe to the committee the application process 
being used this year; how has this process changed? 
Dr. Smith. Dr. Gipp? 

Dr. Gipp. First of all, there are two processes — the entitlement 
grant review process and also the discretionary grant process. 

Would you like me to concentrate on either one or both of these? 

Mr. Kiij>EE. The entitlement; if you could concentrate on that. 

Dr. Gipp. OK; at the present time we have revcunped our process 
somewhat from previous years to try to streamline that and make 
our responses back to the applicants on a more timely fashion. 

The process begins, of course, with the closing date notice, notify- 
mg the potential applicants that we will be taking applications and 
establishing a deadline. This year the deadline was April 7. 

We are now in the process of reviewing applications. We have 
changed the process in that we have eliminated a deficiency notice 
process. We are completing staff technical reviews on the evalua- 
tion forms which will provide direct feedback to our applicants. 

We will not utilize the deficiency notice process because that 
process in itself created a lot of unnecessary questions between our 
ofHce and the potential applicant. 

The other change that we have made is that we are not utilizing 
field readers for this year's application process. By making that 
change, I think that we can get a better quality review. In addition 
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to that, it realizes a saving for our office of about $30,000 by 
eliminating that piece of the operation. 

We anticipate that our grant award process wili be late this year. 
We will be making grant awards somewhere around August 14. 

In general, that is the process that takes place.. 

The comments that go back from our staff directly to the appli- 
cants allow the applicant an opportunity to respond, if there are 
difficulties with that particualr application, so we allow a reason- 
able time for them to come back, make aoUustments and, hopefully, 
we can approve their application. 

Mr. Kn^EE. So you will assist them if you find deficiencies in 
their application? 

Dr. Gipp. Yes, we will prepare separate letters for each applicant 
if there are difficulties with their application. 

Mr. KiLDEK. Could you clarify further for the committee why this 
year's process was so late? 

Dr. Gipp. That really involves and goes all the way back to the 
Educational Amendments of 1978, once the legislation was enacted 
and signed by the President, we undertook stei^ to develop regula- 
tions to address the changes in the law. 

In addition, we recognized that there were a number of proce- 
dures that we needed to change to improve our process and also 
clarify what weis allowable imder the law. 

We began to develop our regulations as early as August 1978, 
and the establishment of the application deadline all evolves out of 
our ability to develop regulations and to get them cleared by the 
agency. 

Dr. Smith. If I may, I would like to point out another item that 
has created a problem for this program as it has for many others. 
This was the establishment of our education division general ad- 
ministration regulation (EDGAR). 

It took us longer as an agency to get this regulation out and as a 
result all of our programs that were affected by the Educational 
Amendments of 1978 were in fact off their normal track. It is not a 
function of the program itself but of our administration, and it is 
our hope with the new Department we will have the Education 
D^artment s regulations prepared on a more timely basis. 

We have now gone over the rough spots but unlfortunately, this 
program is one that was, in fact, caught in that delay. 

Dr. Gipp. The other item I would fike to add is that there was a 
need to revise all of our applications to coincide ^vith the regula- 
tions, and to make a more concise and simplified process for our 
applicants. Of course, this involved the revision of each and every 
one of those application packets and subsequent clearance, so that 
agam this is a time-consuming process which we had to work our 
way through. We could not begin to revise our application materi- 
als until we had the proposed regulations published in the Federal 
Register on June 29, 1979. 

Mr. KiuiBB. OK. So in subsequent years until Ck}ngress makes 
changes in new authorization, this should take place on a timely 

PclSlo • 

Eh*- Gipp. Yes. We have already established the tentative time 
line, for fiscal year 1981 in order that we can begin to take applica- 
tions around December or January 1, and we would like to confer 

38 



35 



with this committee on that very issue because it does involve the 
counting of Indian children in this program. 

We want to share that information with you and get your feed- 
back on it, but we would anticipate in the 1981 grant cycle, for 
example, that we would establish our process early enough so that 
awtiirds could be made very early in the spring in order that the 
public school district's contractual process not be disrupted. We 
believe we can make grant award announcements as early as 
March in 1981. 

Mr. KiiJ>]BE. Very good. 

Counsel have any questions on this? 

Mr. LovESEE. Yes, sir. Which set of regulations are you using in 
judging the application this year? 

Dr. GiPP. We are operating on proposed regulations, and we 
anticipate that those r^ulations will be finalized and published bv 
May 21. 

Mr. LovESEE. The finalization of the OfRce of Indian Education 
regulations was held up by the EDGAR regulations? 
Dr. Smith. Yes. 

Mr. LovESEE. The one could not have been finalized without the 
other? 

Dr. Smith. No; the stipulation was that for all educationed 
amendments of 1978, the regulations must in fact be congruous 
with EDGAR. 

EDGAR had to be opened and finally closed so we could then 
open other gates. This happened to about 16 or 18 of our programs. 

Mr. LovESEE. Sixteen or eighteen of the programs are in the 
same situation with late applications? 

Dr. Smith. Yes. 

Mr. LiOVESEE. Were they all in the same situation with respect to 
the applications going out 6 or 7 months after the proposed regula- 
tions were published? 

In other words, if we are working under proposed regulations, 
and they were published last June, I am wondering if the applica- 
tion packet, based on those regulations, could have gone out prior 
to the time it actually did go out? 

Dr. Smith. Procedurally, the normal steps would be to have Hnal 
regulations before you send out your applications so that all of the 
applicants would in fact have a final set of regulations to work 
against. 

We, unfortunately, were squeezed so tightly that we attempted to 
make sure that the final regulations were in conformity, where 
those programs allowed it, and in this case it did, consistent with 
the proposed regulations which allowed us then to go ahead with 
the steps to get the printing of the application because it would be 
consistent. 

You really cannot expect the applications to go out until you 
have a final regulation. 

I made the determination that since we had five or six that were 
so relatively close that they could go ahead so that they would not 
be so far behind that it would logjam our' contracting grants proc- 
ess, because thev have to work on a schedule &s well. 

We were pushing more and more of our programs toward the 
o end of the fiscal year for completion, and that would have made 
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the workload too great, so on those programs where they had 
reasonableness in terms of conformity from the proposed regula- 
tions to the final regulations, we did then allow them to begin the 
process on their application. 

The hope, of course, was that the EDGAR regulations would 
have been out almost 2Vz months earlier than they did get out. The 
programs had to hold and hold and hold before they could even 
submit their applications. 

Dr. TiPPECONNic. To add a little more detail to this, we published 
the proposed regulations on June 29. Nine public hearings were 
held out in the field in August, in addition, written comments were 
received. 

Overall we had over 400 comments on our regulations, and we 
did not finalize our applications until we looked at those comments 
to make sure they would not change the final in any significant 

Once we did that then we finalized our applications packages. 

Mr. LovESEE. The over 400 comments will not alter the regula- 
tions as proposed in any significant way? 

Dr. Gipp. Not in any major policy way. A lot of the comments 
deal with how the regulation was written, so we don't anticipate 
there is any m^"or policy change in that regard. 

Dr. Smith. We also were able to develop a memorandum. You 
may want to discuss that to further clarify the matter. 

Mr. LovESEE. As you brought up on the allowing applicants to 
respond, originally there was a plan to screen and cut ineligibles 
based on incompletion of application forms; is that correct? 

Dr. Gipp. Correct. 

Mr. LovESEE. That is no longer the plan that we follow? 
Dr. Gipp. We are following that plan. 

Mr. LovESEE. Describe how applicants will be allowed to add to 
or argument their applications through this process? 

Dr. Gipp. Certainly; I would like to ask Dr. Tippeconnic to re- 
spond to that. 

Dr. Tippeconnic. The process really is a two-step one. First, 
when the applications arrive a technical review screening is made. 

We look for those elements that are within the application that 
make up a complete package. 

The people doing the technical screening determine if any infor- 
mation IS niissing. Those found lacking are then forwarded to the 
branch chief and to the Division Director for consideration. 

A determination is made and they are either put back into the 
process or they are determined ineligible. 

The second major step is a quality review; the quality review 
does not necessarily look at the assurances, but here involves a 
more detailed analysis of the educational value of the application. 

The quality review deals with the needs assessment, the project 
design, the evaluation, the budget, and the parent committee. The 
interrelationships between these elements are considered. There 
must be a flow between these elements that shows educational 
value. 

^ This year we have received 1,173 applications. Out of these 1,173, 
Er|c questioned as ineligible at the present time. Of these 
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six, one application was submitted by an organization that was not 
an LEA. It is clearly ineligible. 

Two applications were submitted by parent committees. The LEA 
did not officially submit the application. We have been back in 
contact with the LEA to get some clarification. Additionally, three 
have been determined to be incomplete. : 

Mr. LovESEE. Did you explain what the term "incomplete" 
means? 

Dr. TiPPECONNic. In the application package, we ask for a com- 
plete application. 

A complete package will contain evidence that there was a public 
hearing, that an Indian preference assurance was signed, that a 
needs assessment form is completed, and completed forms on the 
parent committee, supplemental programing, administration smd 
the Indian student count. 

All of these documents represent a complete package. If any of 
these are lacking, it is an incomplete package. 

Mr. LovESEE. If any of those would be lacking, they should be on 
Dr. Gipp's desk undergoing review? 

Dr. TiPPECONNic. Yes; they are undergoing review if any of those 
are lacking. 

Mr. LovESKE. Who was responsible for doing the initial screening 
with respect to the office staif? By professional or regionsd staff 
individuals? 

Dr. TiPPECONNic. The screening was done by professional staff. 
We have program specialists at various grade levels and they per- 
formed that ta k. It is a task where a check sheet is used. 

They check for those items that make up a complete package. I 
might add here that the application package has been revised this 
year and we think that it is a lot clearer and that applications we 
are receiving this year substsmtiate this. 

We know exactly where to go within that application to find 
what we are looking for. We have devised a format on which they 
can report information to us, so it is a matter of going and looking 
to see if it is there. 

Now, if the information is not where it should be, it is indicated 
but it goes on the screening sheet and goes to the next step in the 
process where another check is made. 

At times some of that information may be in another section of 
the application. If it is there we account for it. 

Mr. LovESEE. The original screening was not done by either 
ri -icsd or training or internal staff? 

Dr. Gipp. Absolutely not; it was all done by professional staff? 

Mr. LovESEE. Were any additions or augmentations made to any 
of the applications by those individuals who did the initial screen- 
ing process? 

Dr. Smith. What do you mean by "augmentations"? 

Mr. LovESEE. Were any school districts contacted because of any 
absences or lack of information in a particular packet, and infor- 
mation obtained which was then put into any of the application 
packets? 

Dr. TiPPBCONNiC- No; they were not. Only did the initial screen- 
ing, was done using the check sheet to identify what was there and 
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what wasn't there, and went on to the next step, and if there were 
any questions it was clarified there. 

Mr. LovESEE. If a school district submitted an application which 
did not include a count of eli^ble students, then it would be within 
one of those six; am I correct? 

Dr, TiPPECONNic. That is correct. 

Mr. LovESEE. Would we be able to obtain a list of the six applica- 
tions which are currently undergoing that particular process? 

Mr. KiLDEE. Yes; if you would supply that to the committee. 
Dr. Smffh. We will supply it for the record. 

Mr. KiLDEE. We will keep the record open for that purpose. 
[The information referred to above follows:] 

Six Local EoucATiohfAL Agencies With Rejected Applications 

1. Drake University, Dea Moines, Iowa. 

2. Pinconning Area School District, Pinconning, Mich. 

3. Castle Rock School District, Castle Rock. Wash. 

4. Port Edwards School District, Port Edwards, Wis. 

5. Fredonia/ Moccasin Unified, Fredonia, Ariz. 

6. Lower Kuskowin School District, Bethel. Alaska. 

Mr. LovESEE. I have a copy of a memorandum which was written 
on April 25 by the branch chief of the division of local educational 
agency assistance, Mrs. Baker, which discusses the screening proc- 
ess and the use of a form. 

I would like to ask Dr. Gipp, would you explain the use of this 
particular form which has been filled out, and I have a couple here 
that have been filled out and sent on to the LEAA's involved. 

Is that meant to take the place of a deficiency or to allow them 
to augment any of their applications? 

Dr. Gipp. This is an internal document for review by our staff, 
basically. Now, I need to clarify that if there were miscellaneous 
pieces of information that were not where they should have been, 
we have tried to give that applicant the benefit of the doubt to look 
throughout their application for that information, so that if it is 
there, then we are allowing a continuance of a review on that 
application. 

Now, we think that is fair because this is the first time that we 
are taking this measure, to try to get full and complete applica- 
tions from our gfrantees, and rather than coming down on them 
very hard, if one piece of information is missing we are trying to be 
as flexible as possible in that area. 

We are dealing with an entitlement program. It is not competi- 
tive and, of course, we are not interested in cutting out school 
districts but, at the same time, our experience with this process has 
been this: 

Many of our applicants have not taken this process very serious- 
ly. As a result, in many cases they file an application which con- 
tains the cover page and has a signature on it, and then they 
expect through the deficiency process notice to write their applica- 
tion some month or two months later. 

Now, that creates some real problems for us from the standpoint 
of trying to get our grant awards out, so that is one reason why we 
are tr3nlng to move toward the direction of obtaining full and 
Q complete applications from the outset. 
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Mr. KiUDEE. Are you saying that they get a signed application in, 
knowing full well it is deficient, just to make the deadline with the 
idea that later on they will supply the information? 

Dr. Gipp. They were aware that the past process allowed them to 
come back and complete their application. As a result, it was as 
high as 98 percent of the applications received were considered 
deficient. This year by moving in this direction, hopefully we will 
have more complete applications and create less staff work and, 
also, cut down the timelag for making grant awards. 

We are not interested in eliminating the school district simply on 
some rule or regulations. 

Mr. LovESEE. In other words, the 1,167 who are not involved in 
the six which are on your desk currently undergoing review will ail 
be sent on to the quality review process? 

Dr. Gipp. That is correct. 

Mr. LovESEE. If there is an3rthing lacking within their applica* 
tions they will have been contacted and allowed to submit that to 
make their application complete? 

Dr. Gipp. If it is within reason, yes. 

Mr. LrOVESEE. What would be the guidelines for within reason, 
sir? 

Dr. TiPPECONNic. If I may before I answer that, I would like to 
correct my statement of a few minutes ago. 

Of the six that are being held, none of them are being held solely 
because we lack the total student count, even though that is re- 
quired as part of the complete package. None of them are being 
held for that reason. 

The ones that are being held, which we will provide to you, are 
being held because they have a number of those concerns missing. 

Mr. LovESEE. Are there guidelines? 

Dr. Gipp. For example, they may not have even conducted a 
needs assessment. It is impossible to back up with that particular 
applicant and say, all right, you can now step back and conduct a 
needs assessment. 

That is a basic requirement that should take place months ahead 
of the application deadline so, obviously, that is something we 
cannot allow therefore that application will be rejected. 

Mr. KiLDEE. Well, what guidelines do you have when you say 
they were within reason? Are there any specific guidelines or is 
that a matter of judgment? Who makes that judgment? 

Dr. Gipp. Those are judgments that are made by the managers 
and finally I review all of those decisions. 

Dr. Smith. There is in the Office of Education a directive III-? 
which specifies the manner in which all discretionary programs 
must be reviewed. 

On the matter of technical review* and I don^t know whether Dr. 
Gipp responded to counsel's question with regard to whether or not 
any of them have been contacted, but there is a provision which 
does allow the program office on the technical review side, as they 
look for information, to in fact contact aji institution or a local 
educational agency to find out whether or not they have submitted 
it or the like. 

In this case I would think in light of the way they are attempt- 
ing to include all of them, there may have been contacts to make 
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sure that all of the items, all of the criterion items had at least 
been responded to. That they can do. 

In discretionary programs administered by our agency once the 
application goes to the quality review, they do not have any au- 
thority to go back to the grantee, because that becomes a part of 
the contracts and grants process and only the contracts and grants 
ofFlce is authorized to then talk to any of the applicants, but during 
the technical review process they may. 

Now, I don't know whether counsel's question to you relative to 
whether or not there had been contact had to do with discretionary 
on entitlement programs. 

Mr. KiLDEE. Go ahead then. 

Dr. Gipp. There is a slight difference in this particular program. 
It is entitlement. Yet in a sense it is semidiscretionary because, 
unlike title I, where they had student counts and they came in and 
received the funds based on a count of the children, we can reject 
it; that is what we are talking about, so in that sense it is a semi- 
discretionary grant process. 

Yes; it still falls under the category of entitlement program, so 
the Office of Indian Education does have the flexibility to go back 
to that grantee to clarify programrnatically what they are doing. If 
the application requests services for which they are not eligible 
under the law, it is our responsibility to clarify that with them and 
provide them the opportunity to revamp their application so it does 
become eligible under this program. 

Mr, KILJ3ES. In the technical review process, when you see a 
deficiency, how do you communicate with the school district, by 
mail, telephone? 

Dr. Gipp. Depending on the nature of the issue, first all of this 
will be put in writing to each and every applicant so they may 
clearly understand and see in wrting what the issue is. 

If there is any need for telephone communication, we will do 
that also. 

Mr. KiLDEE. Supplementary to the letter or to expedite time 
wise? 

Dr. Gipp. Depending on the issue, perhaps it may be a very 
minor thing. It might be something that needs to be clarified, and 
if we can do that by telephone, then it is much easier to do it in 
that fashion. 

Dr. Smith. In most cases procedurally, the program office is in a 
position to make the phone call to say your application is received 
but there are three questions. 

We may be able to resolve them here. You may need something 
specific in writing, so will you begin to work on it so you can 
respond. 

Dr. TiPPECONNic. In response to the screening sheet, this is part 
of the documentation that will go back to the grantee if there is 
incomplete information or information missing. This is a screening 
sheet that looks at required assurances. 

We will also send along with the screening sheet our quality 
review form. Our quality review form addresses those areas that I 
mentioned earlier. 
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If there are any questions we make those comments on the 
quality review form. This screening sheet will accompany that the 
quality review form to the LEA. 

Note that on the bottom of the sheet it says, "Questionable 
signature." 

The LEA must sign the application. The LEA person who has 
authority to sign is thi superintendent. If the superintendent 
wishes for someone else to sign, if there is an LEA representative, 
then they must tell us that and issue a delegation of authority so 
we will have a contact person at the LEA level. 

Mr. LovESEE. Am I correct then, just for point of clarification, 
that this particular form will be sent LEA s who have sent in 
deficient applications and by that I mean something is missing or 
not exactly correct on the form, and they will be provided an 
opportunity to supply that information prior to the quality review 
process going foryvard? 

Dr. Smith. If^ it warrants it, because if it can be done by tele- 
phone, then they would not receive one in the mail. 

Mr. KiU)EE. In other words, some could be handled exclusively 
by telephone? 

Dr. Smith, Yes. 

Mr. KiLDEE. Without sending a letter out to that school district? 
Dr. Smith. Yes. 

Mr. LovESEE. Would those telephone calls be logged in any fash- 
ion so the information would be listed when it was requested and 
any other actions that were taken? 

Dr. TipPECONNic. Absolutely. 

Mr. LovESEE. Would those be done by the branch chief or by the 
individual who would be taking care of this technical review 
process? 

Dr. Gipp. More than likely it will be done by the professional 
staff. 

Mr. LovESEE. On an ongoing basis? 
Dr. Gipp. Yes. 

Mr. LovESEE. Have they been doing that so far? This process is 
pretty much in the process of wrapping up or at least it is accord- 
ing to your time chart. Have they been doing that all along? 

Dr. TiPPECONNic. Let me clarify something if I may. We are in 
the quality review process right now. The initial screening is 
finished. 

Mr. KiUDEE. Technical review is finished, and now you are on the 
quality review? 

Dr. TiPPECONNic. That is correct. 

Mr. LovESEE. So these letters have gone out? 

Dr. TiPPECONNic. Not yet. 

Dr. GiPP. It makes no sense to send the letters out at this point 
until we have the quality review. Otherwise, we are doing a double 
workload, so until we finish the quality review we will nr* make 
that kind of contact by letter. 

Dr. Smith. Of the 1,100 that came in, there may be some that 
have an item or two that will require a submission of a document, 
but it does not disqualify them from going to the next step for the 
quality review. So, for the application while it is in the pipeline 
receives both screening and a quality review. 
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Mr. LovESEE. They will undergo the quality revi'ew, find out 
what is necessary, go out with the letter, get the letter back, or re- 
review under a quality review, I assume, situation. 

Now, Dr. Smith, I am a bit confused. 

You mentioned earlier, once it goes into a quality review that 
only the grants division is able to get in contact with the particular 
grantee; is that correct? 

Dr. Smith. That was for a discretionary program because this is 
an entitlement program, there may be a difference. We have in 
title in of the Higher Education Act under the developing institu- 
tions program regulations that are written specifically that spell 
out the process of evaluating proposals which is given the Office of 
Education III-2 standard. 

This may be the case in that it is both semidiscretionary but also 
an entitlement. 

Mr. LovESEE. I understand now. I wanted that for clarification as 
well, and one final question, if I may. 

So far some LElA's may have been contacted and afforded an 
opportunity to add information to their applications by telephone, 
by the program specialist during this particular review process. In 
addition, however, some may in point of fact receive this opportuni- 
ty after the quality review. 

Dr. Smith. Yes, but that is only during the technical review 
process. 

Dr. TiPPECONNic. We are right in the middle of the quality 
review process. : , . . 

Some LEA's may have been contacted, but we are going to try to 
do as little as possible over the phone. W^e would like to send out 
the quality review and the screening sheet to as many as possible, 
so we will have documentation and any concern we have, and v - 
also want to give the LEA's a time period of 30 days on which tney 
can respond to our request. 

For this year these quality review forms have not gone to the 
USA's, at this time. This year our procedure calls for notifying 
them of the total amount of money they are entitled to which is 
obviously linked to their enrollment. 

Mr. LovESEE. Then the initial statement that was made with 
respect to none of the LEA's having been contacted and given an 
opportunity to augment their applications with additional informa- 
tion is subject to the caveat that you have just given. WTiich ones 
have been contacted over the phone and provided this opportunity 
* during the technical process? 

Dr. TiPPECONNic. Some of the LEA's have been contacted and 
asked for a correct figure on their Indian student enrollment 
count. 

Dr. Smith. There were some missing elements and approximately 
100 calls were made to pick enrollment counts. 

Mr. LovESEE. Were those calls logged in any fashion so there is 
at least within the files or the applications involved something 
showing what was done? 

Dr. Smith. I am assuming; we can check that. I am assuming, if 
program specialist A has six items and has gone through and found 
one of those items missing that they may have been able to make 
the call and record it, and I am assuming there should have been 



43 



some record of the phone call but it would be individu£d, not 
cataloged in a particutTar place. 

Mr. KiLDEE. That would be the individual's own telephone log? 

Dr. Smith. Yes, it should be right on the screening sheet that 
indicates if they had to make a phone call. 

Mr. KiLDEE. That would be prudent to include it. 

Dr. Smith. We will submit the process for the record so that you 
will then know exactly how that took place. 

Mr. LovESEE. We may also wish to seek access to some of the 
telephone calls that were made too at a later time. 

Dr. Smtth. Yes; if it is there we certainly will submit it. If it is 
not, we will submit that we have not told you the truth. 

Mr, LovESEE. These phone calls were made pursuant to a policy 
and a directive from you. 

Dr. Gipp. That is correct. 

Mr, KiLDEE. You mentioned 100 telephone calls; is that for 100 
different applications? 
Dr. Gipp, That is correct. 

As Dr. Tippecoimic has mentioned, the m^'or concern that we 
have is accuracy of the count for the applicant so that we can 
determine their final entitlement, and until we are clecx as far as 
that total coimt we cannot derive the entitlement for a particular 
school district, therefore so we have to make sure that the count is 
accurate and that is essentially what the calls have been made for; 
not necessarily to augment their program application. 

Mr. Keldee. This policy, of calling would be universal in applica- 
bility and not selective then? 

Dr. Smith. It would be a standard operating procedure. If in the 
technical review there is a missing element that is necessary to 
entitle them either to a siim of money or to the continuation of the 
process, the specialist responsible for the review would also be 
r^ponsible for the securing of that information. 

If it can be done by telephone it would be. If it were more serious 
than that, the phone call would be made to indicate that they need 
to submit in writing X, Y, or Z. 

Mr. liOVESEE. The professional staff who did the original screen- 
ing would be an 11 or 12? 

Dr. Smith. Or 13 or 14 or 15. It could be 7, 9 or 11. 

Mr. LovESEE. Would the 7, 9 or 11 have the designation as 
professional staff? 

Dr. Smith. Yes. 

Mr. KiLDEE. Mr. Erdahl? 

Mr. Erdahl. As I listened to this testimony today and read some 
of that material, I am concerned that we as Members of the legisla- 
tive branch and you as members of the administrators of the 
program don't forget the main objective, that is quality educational 
opportunities for Indian children. This may be last because of the 
complexities and intricacies of statutes, regulations, guidelines, ap- 
plications, programs and proposals. 

I gu^ what I am saying is that we must be vigilant, I think, so 
that this bureaucratic hoop dance doesn't get too expensive and too 
complicated. 

One question deals with part A of title IV, The 506 eligibUity 
*orms which were revised under the 1978 educational amendments 
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have caused considerable concern in the field about whether tribal 
enrollment numbers, along with tribal affiliation of each applicant, 
were necessary to include on the forms this year to receive funds 
under the act- 

I know you have already touched on part of that, but for the 
record could you briefly describe what the current status is regard- 
ing information requested for eligibility, I guess from that comes a 
very fundamental question, are any Indian children being denied 
assistance under title IV funds, because they have not filed com- 
plete forms? 

Dr. Smith. Mr. Erdahl, I would like to respond to the first part of 
your comment and then have Dr* Gipp respond to the second. 

You are absolutely right. It's a challenge, and it gets to be more 
and moie of a challenge as we get more and more regulatory in the 
process that we have gone through. 

The fact that even though we have had to be bureaucratic, of 
1,100 and some odd applications, only 6 are not in the quality 
review process at this momelit, and that is to me an extremely find 
record for this particular program. 

We have been fortunate that, however bureaucratic it is, to 
insure that we have met the requirements of eligibility, they are 
all in that process and, therefore, they do have access to opportu- 
nity. 

I am very pleased to find that percentage. With an entitlement, 
the effort is really to be sure that everybody has an opportunity to 
access. I am hoping when the final count is made that it is the 
total 1,100 with nothing that shows in eligibility. When one is not a 
local education agency, it does uccome ineligible. 

The other two were parent advisory committees but were not 
submitted by the LEAA. Those are ones that don't meet the crite- 
ria that has been provided by the statute and other than that I 
think it is safe to say that we are moving in more than a satisfac- 
tory way in response to the question of what is the real goal. 

Mr* Erdahl*. I appreciate that assurance. 

Dr. Smith. Dr- Gipp? 

Dr. Gipp. Congressman Erdahl, with regard to your initial com- 
ment, I, of course, share that, aJong with the Commissioner. We 
think that the process that has been put in place will help us move 
in the direction of talking about quaJity education. 

Too often I think our program has been chastised for not provid- 
ing programs that are really meeting the needs of Indian children, 
and I think that is the bottom line for our program office* 

Regarding the use of the 506 form, the 1980 grant cycle that we 
are presently in will not remove any students from it that were 
counted last year. 

We have extended the requirements of providing the documenta- 
tion with regard to tribal afBliation, and that will not take place 
until the 1981 grant cycle, so at the present time we do not antici- 
pate that there will be any major change in the pupil count or 
applications. 

Mr. Erdahl. Another question, and this has been touched on too; 
what about the role of the Parent Advisory Committee in verifying 
O the Indian count in the various districts? I suppose this too is a 
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challenge^ I am sure» maybe especially in urban centers where we 
don't have the geographic cohesiven^s or identity availability. 
Would you care to comment on that? 

Dr. GiPP. Well, I think the fundamental difficulty in trying to 
utilize parent advisory committees to screen students and provide 
final counts for school districts is that the information is privileged 
information and we cannot require that parent committees review 
each and every one of those forms because it is within the right of 
parents to deterroine whether or not that information is released to 
a parent commiJi^ee. While that soimds like a reasonable approach, 
if a parent refuses to release that information to that parent com- 
mittee, then the process breaks down. 

There is also another fundamental principle that we are talking 
about as far as accepting and recognizing eligibility of students 
under this program, and that relates directly to the definition 
itself. The definition requires that you must be a member of a tribe 
or band or organized group of In(U£ms. To simply say that a con- 
glomeration of people sitting somewhere in an urban situation can 
declare that a given student is an Indian, carries the risk of violat- 
ing the principle of tribes determining membership* That is a real 
fundamental concern that I have in the operation of this program, 
and I hope that through the definition study itself that this very 
critical issue can be studied very carefully. 

Dr. Smtth. We have two things that are oi>erating now thar we 
have not yot had data from that will be helpful to us, the 506 form 
and the definitional study* 

Our feeling is that we will have even for fiscal 1981 a provision 
which will insure that urban Indians will not be lost while that 
definitional study is going on, and we think that once that has 
been established, provisions have been made which will allow for 
any Indian anywhere to be identified, and those who need time to 
verify their tribal relationships vwll have that time to do so and not 
be disqualified during that period. 

Mr. £!rdahl. Thank you very much. I am pleased to hear that as 
well. 

Another question^ how helpful have the State educational agen- 
cies been in this whole process? I am sure that varies from one 
section of the coimtry to another, but do you have puy coroments- 
on that? What has been the attitude of the performance of the 
SEA'S? 

Dr. Smtth.^ Let me cite an incident that we had not too long ago 
in New Mexico. It did not arise as a result of the hidian education 
program but as a resiilt of the impact aid with the Indian educa- 
tion provision where it specifies that the local educational agency 
must acquire information &om the Indian tribe or parents from 
which policies and procedures are to be established by that local 
educational agency. 

It turned out that in New Mexico the question of consultation 
became the issue. Our general counseFs interpretation of consult- 
ant meant simply that papers could be passed, a questionnaire or 
the like» from which information could be gained which is in fact 
^ legal. 
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The Indians and members of our program staff thought that 
consultation meant they had to have a conference and to discuss it, 
and the Indian groups felt that that had not taken place. 

I finally found that one of our grantees who had submitted their 
application was not going to be funded until such time as we had 
clarity from it, so I called the superintendent of schools who imme- 
diately attempted to intercede so as to get clarity from both the 
Indian group and from the LEA. 

I think there is variation from State to State with regard to 
whether or not legally the State educational agency gets into the 
mix early and very often what they attempt to do is to try to get 
the program office and the local educational agencies together on 
the matter under discussion. 

When that does not occur, we have been very fortunate to find 
responsive State educational agency chiefs who have attempted to 
help us go through that process. 

Mr. Erdahl. ok, Mr. Chairman. 

I appreciate the specific responses from the gentlemen on the 
committee and want to thank them and thank you, Mr, Chairmcm. 
Mr. KiLDEE. Thank you, Mr. Erdahl. 
Ms. Vance, do you have any questions? 

Ms. Vance. At the beginning of the year there was quite a bit of 
concern in the field about the misunderstanding regarding infor- 
mation the Office of Education was requesting on the 506 forms. 
There have been two different memoranda circulated to the field 
attempting to explain the background of the changes in informa- 
tion requested on the 506 form. 

Do you feel people in the field understand why the new data 
requests are coming out on the 506 forms? 

Is there still suspicion that the Federal Government may be 
trying to tamper with the definition of "Indian"? 

Dr. GiPP. If you review the history of Indian affairs in this 
country, there will always be that suspicion. 

Dr. Smith. Not only Indians are suspicious of the Federal Gov- 
ernment sometimes. 

Ms. Vance. I am sure, but you recently sent out a new letter 
that accompanied the 506 form. 

Have you received any reaction from tha^. new memorandum yet, 
or do you feel that the Indian corr^munity are beginning to under- 
stand why those changes were made in the 506 form? 

Dr. Smith. We attempted to look at the first set of problems that 
Mr. Kildee alerted us to, and the program staff worked with mem- 
bers of the congressional staff to draft the letter that clarified the 
506 package. 

We spent a great deal of time and had private meeting to make 
sure that everyone understood what it meant, because it is clear 
that this committee does not want a single eligible Indian who may 
not necessarily be on a reservation or immediately identified lost. 

We held up, as a matter of fact, all the other processes until that 
was taken csire of which added to the delay. 

It is safe to say that that document did go out. With it went the 
explanations and we have discovered from the office but I don't 
know from the immediate Office of the Deputy Commissioner that 
the field has been extremely respoias^yp. 

o ' - 
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One of the reasons, incidentally, the fact that most of the organi- 
zations and most of the tribes recognize the importance of the 
identification for children, and I think that has acted as an impe- 
tus. 

I had an Indian friend come in who pointed out that while they 
nad some grave concerns, they were in fact filling out those forms. 

We would be more than pleased to submit to you the 506 forms 
and the clarifying letters. We will certainly do that. 

[The Indian student certification form (OE-Form 506) and related 
documents follow:] 
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OEPARTMCNT OF HCALTH, CDUCATfON. AND WELFARE 
OFFtCC OP ftOUCATlON 
WaSHINQTON. D.C. 30303 

INOIAM STUDENT CERTIFICATION 

tPmrt A, indisn Bducstion Act} 



PEOAC NO. R 43 

APPROVAL Expires b/bo 



In Older it» sppiy tut «ci rnlitUrncni ^ant uivlrr Fmii A ur the IndUn 
I ducjktwn Ai^l. yuur xrhuot dislrici mu:t dciernuM the number uf 
Indian «iir>>U«d in lU ftchooU. 

Any child who mvcii the following JefmiiKir* from ihr Indian Educa- 
(Mm Act may b« counted iat thb putpow, 

''IndUn** mr»nt...*'any indnndiud who U> w » member of m inb«« 
bend, m nihcr oiMniud ftioup of lndUr.%. lacluiJinft tho«e tnbcb. 



NAMC OF KLiGiaLC CHILD 



bftiidt, ai ^aufbt termiaared ^n^c i^O. jinJ iho^r rrcujrm/rd hy ihc 
State in whkh thry rrttde^ i>r whik » d«>wnd«nl. in th< nnt 4*r 
wcond Jcsice, of eny «uh niembcf , or <2> i% coniUcreU by (he 
SccietAiy of it>r Intrrkij to be an JndMn fnr ^ny purpt»tc, i»r {31 i% 
en bxktmo or ,\:eul ur ttlhcr AUdtv M^ln.?../'. 

You are rM>t requwed to Bubcnii ***** locm. How>ever» if yoo chooee 
noff to ■MbffMl it, yoiif shtid CMmot tm counted for entitt»m«nt f und- 
Mi^ ynder Part A of tf«e Indian Cducatiofi Act, 



AOORESS ilnclitJ^ numtter. ttrrrt. *.*tv. Xtair 0ml /JP rthJ^/ 



FART I - MEM«R«HIP INFORMATION 



WHO IS A MftMStn OF M TRIBS. BANO. OR OTHER ORGANIZED QROUP OF INDIANS? CHCCiC ONE OF THfc BOXES BELOW AND 
ANaWEPt THE OUESTlONS FOR THAT PERSON Bw«*a 

1.0 CHILD MIMSELP/H*WELPa.O NATUMAL PARENT Ut^rtia^. tit tSrxrrr) 3. CZl NATUfVAL CRANOPARENT fttncnntr. ^nJ ^egr^) 
IF VOO CHECK BOX 3 OR 3, ENTER THE NAME OP THE PARENT OR ORANDPAREnT 



A. WHAT IS THE NAME OF THE TRlBE^ BAND, OR OTHER OflOANIZEO GROUP OF INDIANS? 



B. COMPLETE COLUMN 1 OH COLUMN 3. THE TRIBE. BANO. OR OTHER OPGANI2CO GROUP IS. (Chrxk aii fhc Ati^rl that aprf* m tht 



CD feoerallv recognized 

cm ESKIMO. ALEUT. OR OTHER ALASKAN NATIVE 



COLUMN 2 
OmOT FCOERALLV RECOGNIZED 

CTDtErminate D 

czfstate recognized. ov tmt state of_ 
L-Jother organized group 



C, WHAT IS THE INDIVIDUAL'S MEMBERSHIP NUMBCRr (Wfterr opptwaNr/ , 



CHECK ONE. THIS IS AN □ EMROE-LMENT NUMBER CH A LUOTME NT NUMBER CJ) 



D.I. IS THERE AN ORGANIZATION WHiCH MAINTAINS MEMBERSHIP DArA FOR TMt TR»B£. OANO. OR OTmER ORGANIZED 
ORou*^ a rES O NO 



3. IP "YES". GIVE THE NAME AND ADDRESS 



OF THE ORGANIZATION 



NAME OF THE ORGANIZATION 



AODRES5 



3. IP "NO". EXPLAIN HOW THE PERSON INDICATED MEETS THE OCriNlTtON or INDIAN GlviVXrTHr~foP~OrTms~FOR»S 



_ . PA«T IJ - SCHOOL INFORMATION 



NAME OF SCHOOL 



ADDRESS fCtty owJ Stat^ n\t Yj 



CRADC^ 



PART III — PARENT INFORMATION 





1 t'NDI^RSTAND iKji rjUufiCj- 
tKtn 4»r irtftirnuiHin *io ihii fwrrn 
is «Mh|cc1 i(» pcruliy under U«». 


SIGNATURE OF PARENT 


AOORE!;S 


□ AT*: 




1 CONSI-.NT 111 rclMW iht« form 
111 ihr PjH a p4rfnT Cimunilicr 
fur rrvieu . 

(<tptu*ntlh 


SIGNATURE OF PARENT 



OE FORM S06, Hnt^ 
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DEPARTMENT OF HEALTH. EDUCATION. 

OF EDUCATION 
WAfiHlNOTOt4, O C. 



AND WELFARE 



Dear Parenuk 



The Office of Indian Education provides money to public echool districts 
under Part A of the Indian Education Act* (The Act Is also called "Title 
IV.") The district uses this money to meet the special educational needs 
of Indian children. 

The amount of money that goes to a school district depends on how many 
Indian children are enrolled In the district's schools. In order for 
your child to be countcui by the district for this purpose » It Is necessary 
for you to fill out and turn In the Indian Student Certification Form 
(also known as the 506 Form) that Is enclosed with this letter. 

The 506 Form has been revised substantially to comply with the Education 
Amendments of 1978 (Public Lav 95-561) . In addition to requesting addl*- 
tlonal Information to establish eligibility » the Congress has also directed 
that the Assistant Secretary for Education conduct a study of the Title IV 
definition of Indian* 



For This Year Only . The 506 Form will be used to provide data necessary 
for that study. Some of the questions on the form are necessary only for 
the study mid are not necessary for establishing the eligibility of your 
child. However » your child may not be Included In your district's eligi- 
bility count unless you provide the following Information on the form; 



o Name and address of the eligible child* 



Part I - Membership Information 

o Identification of person through whom the child claims 
eligibility (child hdtmself /herself p natural parent » or 
natural grandparent). 

o Name of tribe. band« or other organized group of Indians* 
(Item A) 



o Membership ntimber or enrollment numbers where applicable. 
(Item C) 

o The Information requested in Item D« Including an explana- 
tion of how the person Indicated meets the definition of 
Indian If you ans%#er •'No" to question D.l. (The definition 
la printed on the top of the form). 
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Pare II- School Infortsatlon 

o Name and address of the school attended by your child. 
Part IZl- Parent Information 

° ITI address. (Note, however, that the consent 

CO release the forta to the -parent -comalt tee Is optional.) 

Ihll^!^ llll^l^ ^ v"" '° ^^^'^ district a form for each of your 

fSJi^For 2^?" y^**** ^Jw** counted. Hovever, once you have turned In a 

dlV^All ?Serifoir form will stay on file with the school 

district. Therefore, as long as the child goes to any one of the district's 
schools, you will not have to fill ^ut another form for tSat cS?d. 

lir^^™* ^" '° ^^"^ certification on the next to the last line of 

the form. You may sign the form If you are the child's natural parent or 
if you are acting in the place of the natural parent. If you are not sure 

or5Ln:^iril?J:VJ:rfrcoSS"^^ achool^dlstnct oJflce. 

local Part A parent committee to have access to the 

consent line at the bottom of the form. If you 
choose not to sign the release, your child will still be counted if the 
required information is provided. -•--■.■i.j. councea « the 

fo«''%^r.hf?^ according to law, if you falsify any information on the 
it^LJTt ^ counted by the district for the Part A program 

at any time in the future. Fi.u»i.aui 

LIr«r,H*t^r^ ^t^^^ S"'' this before and that you 

may find this form to be burdensome. However, we are now required by iaw 
to aalt you these questions. The Information you provide will be helnful 
t£: «L?'""^ to'^the^^CongreBf" SnderSfS- 

^"'^ ^^^"^^ ^ obtaining a clear picture of who^ 

Is participating In. and benefitting from, the Title IV program. 

Thank you for your time and for your cooperation. 

Sincerely, 

Gerald E. Glpp 
Deputy Commissioner 
Office of Indian Education 

Enclosure 
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DEPARTMENT CP HEALTH. EDUCATION. AND WELFARE 

OFFiCe or COUCATION 



Dear Grantee: 

Thla letter Is to pgpvjLde,jrQtt,^l]ClLJa-J^ the Indian Student 

Certification (506) fon used. to establish student eligibility under che 
Indian Education Act, Part A, , entitlement program for local educatlonai 
agencies* The fom Is used to determine the nunber of Indian students 
enrolled In the public schools of your district, and, consequently, the 
• amount of funds to vhich the district is entitled* 

Because the Education Acendacnts of 1978, P.L. 95-561, require certain 
Information to be requested on the form, we have had to substantially 
revise the form* The process of drafting, administratively clearing, 
and printing the revised for:n is taking far longer than we had hoped* 
consequently, we do not expect to mall the revised forms to you until 
approximately November, 1979. 

In order to ensure that you have sufficient time to distribute and 
collect the forms, I have decided not to require the use of ^th^y& vi^ Pfi 
fo rms xmtil thft f -fis cal v^aT- logi fgr ^nTrn rrnr f-q-s. However, when the new 
forms are available, we will ask each district to distribute and collect 
them as soon as possible. It will be particularly Important for the 
district to have on file a completed form (as revised) for each child 
whose eligibility is being established for the first time this year. 

For the flgjg.al_year_1930 grants process, for which applications are 
due In carly^prlns. 1979^ please nor^Fy ^^^^^^^ ^he .correct 

pount by October TQ7^ , 

Please be reminded that it; Is tthe responsibility of the sghool ^ -r <:fTrir-g; 
to ensure that each chil d Ineludod in i ts count la an JnA±nTY as defined. 
ia-the-Inaian_Educatiot\_Act. It is also the" responsibility of the 
district to ensure that ithas on file a current 506 form, or other 
document that has been approved by this Office, for each child included 
in its count. The Indian Education Act provides that any falsification 
of Infonaacion provided on the district's application for funds under 
Part A Is punishjiole by i=ipoundr.ent of unused funds and in incllgibilltv 
for rccoivinc; any rucuro ^ncitlcr.cncs under the Act. Infor:nation rroviJcd 
by a scitcoi di:itrict on the r.u-bor of Indian students enrolled in its 
schools ts considered to be an integral part of its application. 
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The revised 506 fnrm «i< o be uaed> for the c oming jyear only, la 

conj Tmrrl o n T . 7-Tr>^ n ^mdy and analysis of the definition of Indian being 
carried out by the Asslscant Secretary for Education. This effort I3 
required by the Education Asrendaents of 1978, It will be most helpful 
If completed forms are £:ent in to the Assistant Secretary by Mav 15, 1 980^ 
Further Instructions on this process will be sent to you at a later date. 

1£ you have any questions about the items discussed in this letter, 
please feel frcd to call your program specialist. I appreciate your 
cooperation In this cuitlre process. 



Sincerely, 




Office of Indian Education 
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DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 



OFFICE OF EDUCATION 



WASHINOTOM. D C 20309 



October 17, 1979 



Dear 



The purpose of this letter Is to provide Informe^tlon and 
Indicate the SEA role In the Identification of Indian students 
eLi^lglble for services under Part A Of the Indian Education Act, 
The Education Amendments of 1978 authorized the Indian 
Education Act for etn additional five years* The law mandated 
a number of chanf^es in the Act. One amendment concerns data 
collection and requires, a change In the Indian Student 
Certification Form C506 Form). 

Enclosed for your Information is a packet that has been sent 
to each LEA.' included are the new Indian Student Certification 
Form, letters of instruction to the LEA and to parents, and a 
506 Form status report* The 506 Ponn has been ' coordinated with 
the Committee on Evaluation and Information Systems, Data 
Acquisition Subcommittee, of the Coxincil of Chief State School 
Officers for advise and approval* 

In the past the role of the SEA in our Part A grant process 
was to verify the Indian student count prior to submission to 
OIE. The 506~1 Form was used for this purpose. Effective 
with the PY80 grants process, the 506-1 Fonn will be part of 
the application process and will come directly to DIE from each 
LEA. The SEA will no longer verify. the Indian student count. 

If you have any questions concerning this matter, contact my 
office or Judy Baker at (202) 2*15-7525. 

Thank you for your cooperation. 




Gerald E* Glpp 
Deputy Commls s ione r 
Office of Indian Education 
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DEPARTMENT OF HEALTH, EOUCATtON, AND WELFARE 



orFice or coucation 

WAS ^IJ^CTdMp P C 4020* 



Dear Superlncendenc: 

Enclosed vlth this letter Is the neu tndlon Student Certification (506) 
Form that Is used to. establish Che enrollcent count of Indian children 
under Fart A of the Indian Education Act. As you knov* the amount of 
your Part A grant is deterzilned by a foraula that takes Into account 
the nu=:ber of Indian children enrolled Ir. your dlstrlct*s schools* 

The 306 forto has been revised ^substantially to comply vlth the Education 
Amendments of. 197a (Public Lav 95-561), 

The district Is required to have a £ora on file for each Indian child, 
that It Includes in its count* However, once a parent has completed a 
form for a child « another one need not be co=:pleted as long as that child 
remains enrolled in one of the district's schools. 

The Office of Indian Education vill..periodically review the forms as part. 
of_its regular,. monitoring of the Part A program. However » it is the respoa- 
aibllit y of the, school dlstrict^to ensure that each child included in the 
count iV an I ndian as defined^in the Indian Education Act. That defini- 
tion is reprinted ac"the"top' of the student eligibility form. Please note 
tKat eligibility is not based on blood quantum. Xf. you cannot reasonably. 
resolve Que stions thnr may ay^ca />nn^oT*Ti-fti£ t^H* /4<>4^Hr|^ f^^rr ^ you may calL^ 
upon our Qf£ice for a ssistance* 

In addition to requiring that ve request certain information on the form, 
the^^^ducapiofX^Amendcents^added^everal^royisions^ega eligibility , 

Thescprovlslons arc listed belov: 

1« Individuals serving "in loco parentis!' <in place of the parent) are 

now "parents" for the purpose of signing the eligibility form as veil 
as for voting for and serving on parent cocmittces^ The proposed 
Part A regulations in section 186a. 3 provide guidance in determining 
vho is acting "ic loco pArencis»" Agaiov individual cases may be 
referred to this office if there Is any doubt as to vho is the parent 
of an Indian child. 

2. For-parcnts submitting cllElbllity forms* the Act states that: 

"^il-f^lai^ic^ci^r* of Information provided on the student clirlblllcy 
form Cor^'fun^is ur.2er Part A of such Act is punishable by nakin;: th.ic 
individual incllglblo for receiving any future cntltlcr:ont under the 
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3. For local ed ucational agencies , the Act states thats falsification 
ot information provided on the local educational agency application 

for funds under Pare A of such Act is punishable by Impoundment of 
unused funds and an ineligibility for receiving any future entitle- 
■ent under such Act*** 

4. The Assistant Secretary for Education la required to conduct a study ^ 
on the i^.lnltion^ of Indian and to submit a report to the Congress 

by 1980. For this yeaVonly the 506 form will be used Co provide 
data necessary for that study* Some of the questions on the form 
are necessary only for the study and are not necessary for estab- 
lishing the eligibility of the child. Please note» however, that 
m child may not b#» Included in your district* s count unless the 
following items have been completed: 

o Name and address of. the eliglblle child. 

Part I - Membership Information 

o Identif leaCion of person through whom child claims 
eligibility tchll^-himself /herself ♦ natural parent, 
natural grandparent) . 

o Kame of the tribe , band, or other* organized group of 
Indians (Item A) . 

o Membership number or enrollment number, where applicable 
(Item C), ■ 

o The information requested la Item D, including an explana- 
tion of how the person Indicated meets the definition of 
Indian If the parent answers **No" to question D.l. 

Part IX — School Information 

o Name and address of school attended by the child. 

Part III- Parent Information 

o Signature an,< address of parent (Note, however » that the 
consent to release the form to the parent committee is 
optional) • 

The 506 form consists of three copies. The first copy is to be retained 
for your records; the second copy Is to be given to the Part A parent 
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coinalccee only If the consent for this is given by the parent; and Che 
third copy should mailed co: 



James J. V4inecko 
Deputy Assistant Secretary 
Education Policy DGvelopsient* HEW 
Room 317~H, Hubert Humphrey Bldg. 
200 Independence Avenue» S*W* 
Washington, D.C. 20202 



This third copy is for the Assistant Secretary's office to be used in the 
study mentioned above. You will note that^ to protect the privacy of 
affected Individuals, certain identifiable information does not appear on 
that copy. 

I realize that this change In our form will require a big effort on your 
part to acquire satisfactory signed forms and I wish to express my appre- 
ciation In advance for your cooperation* I am sure that your efforts 
will result in a better understanding of the need for Title IV and in 
obtaining a clear picture of who Is participating in, and benefitting 
from the Title IV program. 

Thank you for your help. 



Sincerely, 




Gerald E. Glpp 
Deputy Commissioner 
Office of Indian Education 



Enclosure 
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DEPARTMENT OF HEALTH. EDUCATION, AND WELFARE 
OFFICe OF eoUCATION 



WASHINOTOM. O.C. XXtCSt 



January 29, 1980 



Dear Superintendent: 

Thla letter la to provide you with further Information on the Indian 
Student Certification <0E 306) form used to establish eligibility under 
the Indian Education Act, Part A, entitlement program for local public 
school districts. As you may recall, copies of the revised 506 foxm, 
accompanied by a letter of explanation and Instructions » were sent to 
you in October » 1979. The form Is used to determine the number of Indian 
studcm^ts enrolled In the public schools of the district, and, consequently, 
the amount of funds to which the district Is entitled. 

The revised form and accompanying instructions have raised many questions 
concerning the certification of Indian student eligibility under the 
Part A program* Unfortunately, questions concerning membership In a 
tribe, band, or other organised group of Indians are often very complex 
and cannot be answered in simplistic terms. Situations and circumstances 
vary widely, leaving you In a difficult; position when explaining the re- 
vised form* 

The new 506 form was developed by the Office of Indian Education, whlr.h 
administers programs under the Indian Education Act, in response to the 
mandate of Congress In Public Law 95-561, the Education Amendments of 
1978. That law requires the Commlasloner of Education to reque.st certain 
Information on the student eligibility form. Including the name' of the 
tribe, band, or other organized group of Indians with which the child » 
parent, or grandparent claims membership; the enrollment number establish— 
ing membership (where applicable) ; the name and address of the organization 
responsible for maintaining membership data for the tribe, band, or other 
organlr^ed group; and an Indication of whether the tribe, band, or other 
organized group of Indians is federally recognized • 

The Education Amendments of 1978 contain no substantive change to the 
Indian Education Act*s definition of Indian, nor is the revised form in- 
tended either to change that definition or to prevent any eligible students 
from being Included in a district*s count of Indian students. The revised 
form is designed, however, to ensure that individuals who do not meet the 
statutory definition of Indian are not Included in a'dlstrlct*s count* 

In addition to requiring that certain items appear on the form, the Congress 
required that the Assistant Secretary for Education, in consultation with 
Indian tribes, national Indian organizations, and the Secretary of the 
Interior, supervise a thorough study of the definition of Indian in the 
Indian Education Act and report to the Congress In 1980. 
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The study, which is In progress, includes an examlnacion of manv lamiBA 

:i^^L«e».f:f^'%'°?' ^" P^ticular. and la order to prL^e^Jl'^^i^^sI 
with comprehensive Information on who is being served by the Indian Educa- 
In^?. r;.?^* "v'^r " Identification of the totaJ ^ber o? 

Indian children being served under Part A of the Act and an ident^^lcltion 
oi d^J^it^L'^^f eligible and served under each of the f cSSses 
?nd2n ; The Assistant Secretary will not change the current 

definition of Indian, but rather will identify and 
evaluate the consequences of various options in the report to Congress. 

Tian'rh^^ "^^ ^^T^ purposes. First, it will be used to estab- 

l^Hi«n FH.!^^? enrollment count of Indian children under Part A of the 
Indian Education Act. Except for a student whose ellelblllty is being estab- 

f™^! use of the form for this purpose until the fiscal year 1981 

grants process (approximately January 1981). 

°^ education agency (LEA) to ensure that an 

i^^nt H?"''""^ eligibility fom is on file fo? each student S^ude^^ the 

, «t"dents on which the amount of an entitlement irbase^ The 

^Z^"? "^^^P^-^^^ble for making the initial determination as to whether or 
not the information submitted by the parent on the 506 form is acceptable. 

The second purpose of the form, for this year only, is to collect data for 
the Indian definition study described above. School districts "vfbeeJ 
requested aj-t^it this information to the Assistant Secretary for Education 
by May 15, 1980. Please submit only copy 3, Parts 1 and 2 of the form. This 
f!™ i° P«f orated so that these Parts can be removed from the rest of the 
5^" 5^°'''^ naa^B of any Individuals that appear on the coov 

Che first item under Part I. t> f 

Explanations of particular items concerning the revised 506 form are pro- 
vxaed as follows: 

Part I — Membership InTormatlon » 

Question C, What Is t he Indlvldaal's membership number? 

This queatlcm Is to be answered only when the tribe, band, 
or other organized group In whlxih membership Is claimed uses 
some type of numerical Identifier for Its members. All fed- 
erally recognized tribes and Alaska Natives use identifiers 
for their members* Many State-recognzled tribes and other 
non-federally recognized tribes also use numerical Identifiers 
for their members. The information la to be provided for the 
child or. if the child Is not a member, for the parent or 
grandparent through whom the child claims eligibility. 

Two of the moan conmion terms uaed for tribal identifiers are 

enrollment number" and "'allotment number," These are the 
two terms expressly stated on the 506 form. 
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Other terms and acceptable Identifiers could Include the 
following: tribal census number, membership number, tribal 
voting registration number, or roll number. 

If the person completing the form does not have this Infor- 
matlc::^, he or she should requeat It from the tribe, band, or 
organized group of Indians for which membership la claimed 
or from the Bureau of Indian Affairs- Xf the numerical Iden- 
tifier Is not received by January 1981, the LEA should continue 
to count the students and provide evidence that followup (pre- 
ferably a second letter) to obtain the Information has occurred. 
If the numerical Identifier cannot be obtained. It Is acceptable 
to have on file an official BIA or tribal certification. 

.Question D.l. Is there an organization which maintains mem- 
bership data for the tribe, band, or other -orRsnized croup? 

If the tribe Is federally recognized (including Eskimos. 
Aleuts, or other Alaska Natives), the answer to this ques^ 
tlon is ••Yes." This Is also true of some State-recognized 
tribes and other non-f ederalXy recognized tribes. 

If the answer to question D.X. is "yea," then the name and 
address of the organization should^be given under question 
D.2- The Bureau of Indian Affairs maintains a list of 
federally recognized tribes and their addresses. A copy 
of this list may be obtained by writing to: 

Public Information Officer 
Bureau of Indian Affairs 
Department of the Interior 
Uaahlngton, D. C. 20245 

If the answer to question D.l. is "No," then question D.3. 
must be answered. In answering this question, the person 
completing the form should be able to provide such information 
as the follo^dLng: 

(1) An explanation of hov membership is determined by the tribe 
^Jlie" group of Indians in which member ehlp_ Is ' 

and 

(2) A description of the documents or other evidence demonstra- 
ting that the person for whom membership Is claimed meets 
the membership requirement, e.g.. Include copies of any proof 
of membership that may be available, such as letters of 
^f^!*"^*'^?? ^Z^.^^^ tribe, band, or group; a birth certifi- 
cate family bible records; or other Information that clearly 
establishes that person's membership or descendency. 
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Vague and unsubstantilated explanations auch aa, "I've always 
been told 1 wao Indian^" arc not acceptabla. 

The Smithsonian Institution. 1000 «7efferaon Drive, S* W., 
Washington^ D.C. 20560. has pcxbHshed a handbook of. American 
-Indians North of Mexico, which contains a listing of aany 
tribes. In addition, many llbrarlea contain other reference 
books vhlch also list Indian tribes. 

Other sources of Information and assistance In Identifying 
tribes are the Indian organizations which are located In moot 
urban areas. Colleges and university Indian organizations 
may also be of assistance. 

In addition to the above Information, the following Information la provided 
In answer to some of the most coimnon questions about the 506 form and 
the Indian Education Act definition of Indian: 

1. Are . Indiana of Canadian. Mexican, or South American 
ancestry eligible under the Title IV program? 

In general. It Is the practice pf the Office of Indian 
Education to Include, under clause (1) of the statu- 
tory definition, a tribe, band, or other organized 
group of Indians that Is. or was. Indigenous to an 
area that Is. In whole or in part, within what Is now 
the United States. However. Individual situations 
must be dealt with on a case-by-case basis. 

2. What about membership numbers for members of tribes whose 
rolls were closed prior to the birth of a grandparent 
through whom eligibility Is claimed? 

Even though the membership rolls have been closed, most 
tribes maintain membership Identification methods, such 
as tribal voting cards. Such Identifiers may be used in- 
stead of an enrollment number* 

3. What If a child Is adopted or has been placed in a foster 
home? 

Because of adoption or placement agency practices or 
legal restrictions, some of the information requested by 
the form may not be available to adoptive or foster parents 
of Indian . children . In such a slttiatlon. the person com- 
pleting the form should provide all .requested Information 
that Is available and attach to the form (or provide under 



64 



61 



question D,3> an explanation of how the child meets the 
definition of Indian, A statement that the adoption or 
placement agency haa Informed the adoptive or foster 
parents that the child la Indian Is sufficient. 

4. Under the first clause of the definition, may memhershlp 
he claimed for a great-grandparent? 

No* Membership may only he claimed by the child ^ a 
natural parent, or a natural grandparent. 

5. Whose responsibility Is It to obtain the necessary 
Information If the parent does not have it at hand? 

it Is the responsibility of the parent; The Office of 
Indian Education may provide help on possible sources 
for obtaining the Information. However « the actual 
responsibility ; for obtaining the Information rests 
with the parent* 

6. What If eligibility cannot be demonstrated? 

' If y by the date that final enrQllment counts are due 
(approximately January^ 1981) , all efforts to dcmon^ 
strate a child's eligibility are unsuccessful, the 
school district may not include the child in its count. 

7. Is an Indian organization* Indian dub^ or other similar 
group considered an "organized group of Indians" for pur— 
poses of the Indian Education Act's definition of Indian? 

No. In general* it is the practice of the Office of 
Education to regard as an ''organized group of Indians" 
an ethnically and culturally identifiable group of 
Indians, indigenous to the territory of what is now the 
United States, and which has been in substantially con- 
tinuous existence throughout the history of the United 
States. However, individual situations must be treated 
on a case^by-case basis* 

8. What is meant by "falsification of information" under 
Part III of the form? 

This phrase refers to a person's knowingly giving false 
information on the form* The penalty for falsification 
of Information is that the child for whom the form is 
submitted ca nn ot be Included in an enrollment count under 
the Part A program at any time in the future* 
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9. Wh^ do«B Che 506 foza requesc Ixtfonuitlon on federally 
mnO. non-federally recognized eribes (Part I, lt«n B)7 

The Education Aaendaants of 1978 » Public Law 95-561, 
require that che ellglhlltty form aak whether the tribe, 
band, or other organlxed gVoup of Indiana In which mem- 
berahip la clalzgted la federally recognized. 

1 hope thia Infoxmation will be helpful to you. If you have furt 
tlons, pleaae let me know. 



Dr. Gipp. I would like to add another variable here from the 
standpoint of the anxiety level of the Indian people, and that is the 
May 15 deadline for the data collection of the study. 

People have misunderstood that deadine; many erroneously be- 
lieved, if the data is not provided on May 15 perhaps their project 
would be eliminated at that time. We have taken great pains to try 
to clarify that the request for data, will have no negative effect on 
their application. 

Dr. Smith. We agreed that while the definitional study wanted a 
early deadline date, we may find that much of the data for that 
study will not be available until January when the deadline date 
comes,, so that we have tried to sjnachroiiize it so that there is less 
confusion in the field on that matter as well, because. Dr. Gipp is 
right. One of the major problems was that people felt that deadline 
data impacted on their lives more so than it did just simply the 
process of collecting data. 

Mr. KiLDEE. Last year when did the award letters go out? 

Dr. Smith. I think it was May 28. 

Mr. KiLDEE. When do you expect the letters to go out this year? 
Dr. TippECONNic. August 14, 

Mr. KiLDEE. They will be sent out on the 14th and you expect to 
be able to make that deadline? 

Dr. TippECONNic. Yes; we do, Mr. Chairman. 

In fact this year we are exploring the possibility of issuing 
awards on a State by State basis. Last year all of the awards went 
out to all the projects at the same times. 

This year it will be possible to trEuismit awards on a flow basis, 
taking States or groups of States at a time. By August 14 we should 
have all the awards out. 

Mr. KiLDEE. There is a February 14, 1980 OIE memo which 
indicates, among other things, that awards will be made on August 



Has that been superseded by a subsequent decision? 
Dr. Gipp. Yes, that is correct. In trjdng to respond to a number of 
States that have difficulties with the grant award timing we have 
tried to move that back as much as possible, within reason, and, of 
course, as Dr. Tippeconic has related, there are particular States 
that have problems because of State laws and, we would hope that 



sincerely. 




Gerald E. Gipp 
Deputy Contlsaloner 
Office of Indian Education 



30, 1980. 
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we coiild deal with them on a State by State basis in order to move 
a deadline up to accommodate their special case. 
Mr. KiLJ)EE. So August 14 is your deadline? 

Dr. Gipp. For the entire process, yes. We anticipate we can meet 
that. 

Mr. Kiu)EE. How soon after the award letters would you antici- 
pate that the money actually would be received by the District. 
This very often creates a problem in starting up a program. 

Dr. Gipp. Gxactly. We anticipate I think at this time that some 
time in October funds will be received by the school district. 

Dr. Smfth. The normal procedure is that once they receive firm 
contracts from the Contracts and Grants Office, the notification, 
they can begin that process. 

Mr. KiLDEE. That doesn't create any problems, the delay to 
October? 

Dr. Smith. The actual receipt of the money, no. I don't know. 
Normally it does not. The process is such that most LEAs will not 
take any action until they have in hand the notification from the 
Federal Government. 

Once they have the notification, they can proceed. 

Mr. KiLDEE. That is their letter of credit? 

Dr. Smith. Yes, sir. 

Dr. Gipp. Arizona has a State law which would not allow them to 
b^in activity. This is where we are hoping to deal first with that 
State. 

Dr. Smith. As a first priority that we would be able to take care 
of. 

Mr. KiiJ3EE. To try to accommodate them. 

Dr. Gipp. Yes, and we have received several inquiries fi:om other 
States, Oklahoma and the State of New Mexico, and we talked to 
them and we think we have things clarified with them. 

Mr. KiLDEE. Counsel? 

Mr- LovESEE. Mr. Chairman, thank you. 

The August 14 deadline will be for the actual mailing of the 
letters. There will not be any back-dating of letters involved, will 
there? 

Dr. Smith. I don't understand what you mean by "backdating." 

Mr, LovESEE- Letters actually going out at the end of August, but 
being backdated to the 15th of August to allow school districts to 
proceed as of that date, as an opterative date, from the standpoint 
of starting programs. 

Dr. Smith. I would not see the necessity for that. If we have a 
schedule with the Contracts and Grants Office, unless something 
disastrous happened in the Contracts and Grants Office, once there 
is an agreement that there is a specific date, it means it goes into a 
computer on a certain date and should come out on a certain date. 

There should be no real need for doing anything other than 
£:ssuring you that on August 15 everybody should have a letter. 

Mr. LovESEE. The staff nad an earlier discussion "vyith the divi- 
sion chief for the division of LEAA, which is Local Educational 
Agency Assistance, in which she stated that letters would go out at 
the end of August, but be backdated to August 15. 

I was wondering if that has been supei^eded by a change in the 
,9^ ne of the letters? 



64 



Dr. GiPP. That may have been a discussion you had. That policy 
has not been established at this point. 

Dr. Smith. Let me just say you can be assured by the Commis- 
sioner, who goes out of office today, but I will be around as an 
adviser to the Secretary and the Under Secretary so that it could 
be a commitment on my part, that if the letters are to go out on 
August 15 they will go out on August 15. 

Mr. LovESEE. Do you anticipate that there will be any delay from 
the notification and deficiency process that is going to be imple- 
mented vis-a-vis our earlier discussion which was not taken into 
account when you set up the original schedule for reviews? 

I think the original schedule is what the August 15 date is based 
on. Am I correct? 

Dr TippECONic. The August 14 date is based on our current 
schedule. 

Mr. LovESEE. And does that take into account any delays which 
may become involved in this? 

T tPJ"; Tippeconic. Are you asking about responses back from the 
LEA s? 

Mr. LovESEE. Yes. 

Dr. TippECONic. The process allows 4 to 5 weeks for the LEA to 
respjond. 

Mr. LovESEE. Mr. Chairman, may I ask a question on logistics on 
that? 

Mr. KiLDEE. Certainly. 

Mr. LovESEE. With respect to the application if it involves a 
change in the actual program to be put into effect or any type of 
pro^ammic change involving budget alteration, do you foresee any 
problems for LEAs getting together with parent committees over 
summer months in any of these reservation settings or any particu- 
lar State settings from the standpoint of making those changes 
with parent committee participation? 

Dr. Smith. So as to meet the August 14 deadline? 

Mr. LovESEE. Yes. 

'^'^ rS?*^™* process that typically hap- 

^SF* ^® program people will put together their recommendations. 

The contracts and grants people do the actual negotiation. I don't 
know about this particular grant because I haven't talked with Dr. 
Gipp about whether GPMD carries out the same functions as they 
do on discretionary programs. Perhaps Dr. Tippeconic, you may 
want to clarify it. My assumption has been that once the negotia- 
tion takes place and there is an understanding of what it is they 
are going to be doing, then that is in fact the basis upon which the 
next set of steps are taken. 

Mr. LovESEE. What I am mainly interested in is this notice 
which is going to go in writing vis-a-vis tho form that is already in 
the record to the school district, that involves any programmic 
changes. That would still be at the quality review level. In other 
words, still at the level where OIE is involved and still saying that 
the grant can go forward and be approved. Since that will take 
place during the summer months, do you foresee or are you aware 
CD?/- ° ^'^^^^'est having been expressed by people, with respect to 

biy^ whether parent committees will be available, and whether they 
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wDl be able to get together with the LiEA's, to make the necessary 
ch£uiged so that the grants can be approved. 

Dr. TiPPECONic. Mr. Chairman* that is a potential problem we 
axe aware of. We have communicated this concern to the LEA's. 
We have told them that the months of June and July will be the 
t^me when we will be sending the quality review notices to them. 

We have alerted them to the fact that changes may have to be 
made, and the necessity to have the parent committee approval of 
these changes. 

Mr. LovESFJB. No changes will be allowed except with parent 
committee approval? 

Dr. TiPPECONic. That is correct. 

Mr. LovBSEE. One more question, Mr. Chairman. 

With respect to New Mexico, which you mentioned, would you 
describe the negotiations or agreement which you have entered 
into with the State of New Mexico with respect to the grant time 
line and the monetary arrangements? 

Dr. TiPPECONic. New Mexico was concerned about the timing of 
the grant process this year and when the LEA's would have money 
in hand to start projects. We have worked with the SEA in the 
State of New Mexico. We have assured them that we will be able to 
give them certain information early in the process so they can use 
their own procedures to authorize projects to start at the beginning 
of the school year. 

Mr. LovESEE. Would you describe the information or assurances? 

Dr. TiPPECONic. We will give the SEA information concerning 
projects that are experiencing some difficulty in our process. We 
will let them know which LEA*s in New Mexico will be requested 
to provide assursmces or ether adjustments, in their projects. The 
SEA will assist uis in ascertaining that status. We will also provide 
the SEA with a listing of projects that will not be funded in New 
Mexico. Based upon this insight the SEA will authorize LiEA'^s to 
begin their projects if the discrepencies in the relevant applications 
may be corrected. 

Mr. LfOVESEE. Was there any guarantee or will there be any 
guarantee of the date when payment of the 1980 funds will be 
made to LEA^s, such information to be provided to the SEA no 
later than Augiist 1, 1980? 

Dr. TiPPECONic. When payment will be made? 

Mr. LfOVESEE. When payment will be made, yes, sir. 

Dr. TiPPEComc. Actually, payment to LEA*s will be made be- 
tween October 15 and November 1. 

Mr. LrOVESEE. Was that made in agreement or after consultation 
with the grants division, who will be responsible for actual negotia- 
tion and letting of that fund? 

Dr. TiPPECONic. That was made based upon our entire grants 
application plan. We know that the grant awards will be issued on 
August 14 and from past exp»erience payments will actually reach 
the lea's between October 15 and November 1. 

Mr. Loveseie:. Then, Commissioner Smith, you would regard that 
date which has been transferred to the State of New Mexico as 
binding upon the Office of Education. 

Dr. Smith. Oh, yes. 
urnn UtOVESre, And its successor, the Department of Education? 

EMC 
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Dr. Smith. Yes; one of the things that we do with all of our 
programs is have them meet with GPMD to ascertain the amount 
of time that is necessary to review the applications and then from 
that point they go backward from the date to make sure that all of 
the steps have been included for the uniqueness of each of the 
programs. 

I think it is safe to say that that date is a firm date. It is based 
on the schedule, and then, as you know, we don't issue the money 
actually. It comes out of another agency and it has to be on the 
computer runs and the like. 

I do not anticipate that there should be any problem in terms of 
the schedule that has been established for this program because it 
has changed as the circ:imstances changed. 

When EDGAR created the problem for us, as it did, we then 
went back to reschedule to insure that the step-by-step process 
would take place. 

Mr. LovESEE. Did the Office of Indian Education initiate the 
discussion or dialog with the State of New Mexico from the stand- 
point of easing the LEA's transition because of the timelag? 

Dr. Gipp. I am not sure. We can check that out for you if that is 
of major importance as to who initiated it. They obviously ex- 
pressed a concern to us and we tried to respond to that. 

Dr. Smith. I think there is a history; as Dr. Gipp mentioned, 
there already is the knowledge that Arizona has a specific State 
law and as the program is administered one tends to find that 
there may be three or four or five States that have unique prob- 
lems that the program needs to respond to earlier than the regular 
time line. 

Dr. LovESEE. What steps have been taken to ascertain which 
States those may or may not be? In other words, are you looking at 
the State laws and perhaps having the solicitor look at the State 
law to see where the problem will be? 

Dr. Smith. The mechanical thing is there is a relationship with 
State educational agencies. If there is a problem, it has grown out 
of past experience. If you find that there are no problems from past 
experience with the administration of the moneys, then you don't 
look for it. I don't think it would be necessary at this point for us 
to have to do any search. 

We will be meeting with the Council of Chief State School Offi- 
cers, as we have each year, sometime in June. At that meeting we 
will be briefing them on every aspect of the program area. This 
ear it will be different because it is the department and it is in a 
reader context. But historically each deputy commissioner had an 
opportunity to indicate what they were doing in their program and 
m most instances if a chief felt he or she had a problem, they could 
notify the deputy commissioner immediately so that it wasn't a 
question of having to search for State law. You had one to one 
contact with them. 

Mr. KiLDEE. I imagine when you meet with the chief school 
officers you usually get a lot of information. 

Dr. Smith. Yes; that is the reason I said you will find it is more 
than Indians who are suspicious of the Feds at times. 

Mr. KiLDEE. Does the minority have any further questions on the 
grant application process? 

/ u 
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Mr. Erdahl. No. I just want to thank our distinguished panel for 
being with us. 

Mr. KiLDEB. We will keep the same panel for another area here. 
We have some questions now on the regional information centers 
and the request for proposals. 

I think you have been alerted to the fact that we have questions 
on that. X will address this to Dr. Gipp. 

Doctor Gipp, when you testified before the subcommittee in July 
of 1979, you outlined a proposed time line for us. The RFP was to 
be released in December. What has been the result of that schedul- 
ing? Have you been able to keep the schedule? 

Dr. Gipp. I haven't gone back to look at that particular testimo- 
ny, but I think we are anticipating that we will try to make 
contract awards some time in early spring or early summer of this 
fiscal year. 

Mr. KiLDE£. But the RFP was to be released^ I think, according 
to that testimony, in December. 

Dr. Gipp. Yes, that is correct. We have had some slippage of that 
particular time line from the standpoint of developing an RFP to 
make sure that we put together a process that addresses directly 
the kind of concerns we have for these centers. These centers, have 
been of major interest to the Indian population so we have taken 
the steps and the necessary time to insure that we have included 
desirable kinds of functions and worthwhile for operation of these 
centers. 

Despite that slippage, I think we have a product that is the kind 
of product that we were looking for, so we have released our RFP, 
as you well know, on April 18, and we anticipate that we can still 
make contract awards by mid- August. 

Mr. KiLiDEE. Mid-August? 

Dr. Gipp. Yes. 

Mr. KiLDEE. How long is the application period itself? 

Dr. Gipp. The opening for them to come forward and apply? 

Mr. KiiJDEE. Yes. 

Dr. Gipp. It is nearly 60 days, just short of 60 days. We had hoped 
we could open that up as much as 90 days, but, given the time line 
that we are facing, we have shortened the evaluation period to 
near 60 days. 

Mr. KiLj)EE. Because of the fact that you had to delay the 

Dr. Gipp. No, actually?' we could take another month. We could 
move into the month of September. However, we would not like to 
do that. We would like to see these centers operational by Septem- 
ber 1 if possible. 

Mr. KiLx>EE. Do you have any concern about the consequences of 
the shorter response period? 

Dr. Gipp. I think it is still an adequate time for them to prepare 
their responses. 

As you well know, we have communicated widely with the 
Indian community in many respiects as far as the establishment of 
these centers is concerned. 

Of course, they have not had the specific information of how the 
centers would be established and function, but they have been 
alerted to that very early, as far back as August, when we held 
^ ecial meetings on these centers. In addition we have involved 
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representatives from the National Advisory Council and the Na- 
tional Tribal Chairmen's Association to help us prepare this and 
review this RFP. 

Mr. KiLDEE. Who will review the proposals? Will there be written 
instructions given to those reviewers? 

Dr. Gipp. The applications will be reviewed on the criteria that 
are contained in the RFP. That review will take place by a blue 
ribbon panel. It is my hope that I can put together a panel that 
includes Indian professionals from around this country. There are 
a nuniber of people that have certain expertise. We will be asking 
that they provide their expertise in this process. 

In addition to that, of course, we are required to involve people 
within the agency in this review, so, depending on the number of 
applications that we receive that will, of course, dictate the number 
of people that we need for this particular panel. 

Mr. KiLDEE. You will assemble a panel and bring them together 
and they will discuss the various facets. 

Dr Gipp. Right. They will be asked to rate the applications 
according to the criteria that have been published. 

Dr. Smith. In addition to that, if it is necessary because there is 
a requirement for contracts to have actual Federal employees if it 
IS necessary to have experts, we do have the authority to ask other 
agencies that have Indian experts who are Federal employees to 
act as readers as well. 

could get readers from various sources who are 

qualified?. 

Dr. Smith. Yes. 

Mr. KiLDEE. And have them come here, probably to Washington. 

Ur. bMrrH. Yes, but we also could go to BIA. We could go to other 
agencies that have Indian experts. For example, in addition to the 
Indian education program, we have a number of programs in the 
Office of l^ucation that have a very high percentage of Indian 
projects and those persons who have been working with the Indian 
community could in fact be part of that review panel 

Mr. KiLDEE. So you have flexibility? 

Dr. Smith. Yes; there is flexibility outside the Indian program, if 

Mr KiLDEE. When will the award letters be mailed after this 
panel has assembled and made their decision? 

Dr. Gipp. We have established the deadline of August 15 to 
award contracts and, of course, the RFP calls for a pulling together 
of those successful bidders immediately, I think it is 5 days after 
that award is made, so they can discuss a number of issues that 
win be common to all of those center operations. 

Dr. Smith. If we find that the pace can be quickened, we would 
the sched^ule^^^' sooner, but that at this point is 

Mr, KiLDEE. In assembling or putting together the RFP. was 
there a panel us«vd m putting that together also? 

G;pp. Yes Basically I wouldn't call it a panel per se. We did 
confer, m that we nad involvement from the National Tribal Chair- 
man s Association; the National Advisory Council provided two 
people to review the RFP. As you well know, we are dealing with a 
confidential document. ^ 
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In addition to that, we had some ten other reviews within the 
agency, of people who have expertise in operating centers, so in 
total we had 13 reviews of about three drafts of the RFP, so it was 
very thoroughly reviewed and redrafted accordingly* 

Dr. Smith. I was going to say, Mr. Kildee, this is where the 
bureaucratic ideas really work because it has to go through a 
number of clearance processes, including the General Counsel and 
our Policy Office. 

Mr. KiLJ>EE* Even though it is confidential material and others 
aren't involved, you brought people in on this panel. Would any 
useful purpose have been served if you had shared that informa- 
tion with this committee, or do you feel that may have been 
counterproductive? 

I think we made requests for some information on the RFP. Did 
you feel that it would be imprudent to share that information? 

Dr. Smith • There is a policy, again an internal policy, that speci- 
fies that no information relative to a particular item should be 
shared until such time as it is ready for public consumption. 

The only reason for that is that we are never sure of the extent 
to which we are on target, and the least number of opportunities 
we have for sharing tightens up our process. We apologize and we 
would hope in the future that if such a request comes that we 
could be responsive in some way. 

Mr. Kildee. I would think if we could be of assistance or help — of 
course, I know the President doesn't share with us all his plans 
either, so this is not I think unique to the Office of Indian Educa- 
tion. 

Dr. Smith. He did, though, say he was hoping to improve that. 
Mr. KiUDEE. Yes. You made the same commitment, so we appre- 
ciate that. 

Given the lateness of the process with respect to the fiscal year, 
do you anticipate any money will have to be turned back or will 
payments be prorated? 

Dr. Gipp. No, they will not be prorated. We do not anticipate any 
loss of funds as long as those funds are obligated before September 
30. 

Dr. Smith. We are on target. That should not be a problem. We 
should not lose a penny with regard to expenditure. 

Dr. Gipp. The RFP sets out rather rigorous reporting require- 
ments by the centers, on a monthly basis reporting, for example. 
Given the amount of material this will generate, how many full- 
time staff will be required to fully monitor on this basis? Will 
every report each month be evaluated or there will be some blind 
draws? 

Dr. Smith. I don't know what Dr. Gipp will have specifically, but 
normally there is a program officer who may be responsible for all 
five centers, in other programs; or he may have a particular pro- 
gram specialist responsible for each center. That will be dependent 
upon the number of staff that he has and the management system 
that he uses, but it will be the responsibility of the specialist, who 
is the project officer, to go through all of those reports and to be 
more knowledgeable about what is happening on a day-to-day basis 
than any other individual. 
O Dr. Gipp, you may want to add to that. 
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Dr. Gipp. At the present time I can't say directly that we will 
a^ign one, two or five people to this operation. Of course, one of 
the things that you are well aware of is that we are moving into 
the Office of Elementary and Secondary Education. 

There are some concerns about the overall arrangement and 
functions within that organization. These will have direct impact, 
of course, on our program, but we are interested in looking at our 
organization and how we are presently functioning. 

If we do reorganize, the operations of these centers will be an 
integral part of that decisionmaking. . 

Dr. Smith. I should say the Secretary of Education, Shirley Huf- 
stedler, is committed to Indian education and I feel I can assure 
you that she will do everything that is within her power, and there 
is a great deal of power, to continue to enhance the quality of our 
Indian education program. 

Mr. KIIJ5EE. Yes, we certainly want to see that as a continuing 
process, and I am also concerned, as I am sure you are, that the 
Office of Indian Education have its proper position within that new 
department. 

It has been our concern from the very beginning because we feel 
It is extremely important, so we definitely share your concern on 
that. 

I would like to ask just a simple opinion, since it has been asked 
of us, and perhaps you can help us in responding to it. Will Indian 
contract schools be required to fill out 506 forms? 

Dr. GiPF. Because of the congressional mandate, we are request- 
ing th^t those schools provide that information in order to have a 
compls>ce student profile. I think they will comply with that. 

Mr. KiLDEE. So they will be required to do that. 

Dr. GiPF. That is correct. 

Mr. KiLDEE. Minority? Mr. Erdahl? 

Mr. Erdahl. No questions, Mr. Chairman. 

Mr . KiLDEE. I want to thank the witnesses for the testimony this 
morning. I want to especially thank Commissioner Smith for being 
present today. I frankly, a few weeks ago, was very flattered, 
Commissioner, when you came to my office. 

We don't always have such distinguished people coming to con- 
gressional offices. I really appreciate it. I want to commend you for 
the excellent way that you discharged your duties and certainly 
wish you well in the future and I think that you have earned the 
respect of the Congress and will continue to have that respect from 
Congress. 

Dr. Gipp, we will continue to enjoy working with you. Our hear- 
ings are based upon oversight responsibilities which the Congress 
has. All of us recognize that we want to serve the Indians of this 
country in the most satisfactory manner possible and that this is a 
dynamic process, not static. We want to try to respond to the 
needs. We certainly appreciate. Dr. Tippeconic, your presence and 
testimony here this morning. 

T^jt^^T^V^J™- ^® appreciate the opportunity but, more importantly, 
^"dee, we appreciate the fairness and the openness with 
which we have found our association with you. I want you to know 
it has been an honor for me to have this opportunity to come to 
know you. I thank you very much. 
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Mr. KiiJ>£E. Thank you. 

Mr. Erdalil, do you nave any closing remarks? 

Mr. Erdahl. I would just like to echo the sentiments that you so 
eloquently expressed to Dr. Smith, and his colleagues as well, to 
continue on what they are doing, and I guess follow some new 
pursuits. I also would like to commend you, Mr. Chairman, for the 
inter ast and concern that you have exhibited in this area and I 
look forward to association with you and also with the distin- 
guished panel that appears before us today. Thank you. 

Dr. Smith. Thank you. 

Mr. Kiu>EE. Thank you very much. 

This hearing will stand adjourned. 

[Whereupon, at 11 a.m., the subcommittee was adjourned.] 
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